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(Other than the Ministry of Defence) 


f^rT tNT?PT 
(Rxf)<4 ifnrr f%wr) 

RsT ft "Hi, 4 sRFfRT, 2018 

^r.3ir. 1465.—'TOTOR. 'TOk front tTO SlfMfWT, 1934 (1934 TOT 2) TOt RRT 45-^-TO TOt 
TOT-RRT (7) ^ TOTOTt R) TOk fR-ffron froflTO TOTOf TOt TOfa ^ TOIR if frofa 3TTO ft, TOT HgllH^'ITO, frok 

Tl^nt ftTO, krf HsTIHiJ, 'TO FRTOR TOT TOTOfk TOTOt 11 1$ TOfTOTRTO TOt TJyRT tg RTOTITO fTOTO TOT 11 

[TOT. 7T. 7/114/2009-ksk;] 
f. r). tort, 3T5R kkr 


MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 4 lh October, 2018 

S.O. 1465. —Ms. Anjana Dube, Deputy Director General in the Department of Financial Services, Ministry of 
Finance, Government of India is designated by the Central Government to decide the appeal of a non-banking financial 
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company under the provisions of sub-section (7) of section 45-1A of the Reserve Bank of India Act, 1934 (2 of 1934). 
This is published for general information. 

[F. No. 7/114/2009-BOA] 
A. K. GHOSH. Under Secy. 


titj'wRdi 44 R^hmi) 

44 f##, 11 i 2018 

4T.3E. 1466— Tf-ll## •H^ld 7lf#%4t 3rf##pi, 2002 (2002 4T 39) % W4 4 % 4W4 (I) 4171 
444 #%44f 4T WF1 47% fir 4T74 47417 # 3ff#j44T 4. tt^-I 1012/2/2003-44 T# iht #4T4 14 ^T, 
2018%3if&444%#4 7174l7 oddsll <1 %f. 3if#iSl1%#, IAS (HY:91), #f4 #%4 (H^+lRd l) 41 ff% T# 
#414 4"4I' j I B4M4, ff%, B^lRrll etT R>RM 4^41«| f^TTHT % dr4M WT4 % 31441 3FI% 3E%sfi 714 
4 £41-0 #%i%4i % %#4 4#44 % 44 % f%g7T 47# |l 

[41. 4. TT4-11012/2/2003-7/4 J/4 4R] 
7J#4 f4T7 FI, 3147 #%4 

MINISTRY OF AGRICULTURE AND FARMERS WELFARE 
(Department of Agriculture, Cooperation and Farmers Welfare) 

New Delhi, the 11th October, 2018 

S.O. 1466.—In exercise of the powers conferred vide sub-section (1) of Section 4 of the Multi State 
Cooperative Societies Act, 2002 (39 of 2002) and in supersession of the Government of India Notification No. L- 
11012/2/2003-L&M dated 14 th June, 2018, the Central Government hereby appoints Dr. Abhilaksh Likhi, IAS (HY:91), 
Joint Secretary (Cooperation) in the Ministry of Agriculture and Farmers Welfare, Department of Agriculture, 
Cooperation and Farmers Welfare, as the Central Registrar of Cooperative Societies with immediate effect and until 
further orders. 


[F. No. L-11012/2/2003-L&M] 
SUSHIL KUMAR JHA, Under Secy. 


•TFIT f#TFFf W4RT 

4# f#4l, 4 3f4|47, 2018 

4T.3E.1467.— J I'A'lR, TT317 ti%4T Pi## #414 4fff%4#% W4 98 % 4471 #%#% 4M4HI 4171 
44 # Flfr f%TT 4 # # f%f% 4 3## 314# % f#T 31441 3441# 3fl%%f 44, # # 4# 41 , 

#4# 4^J4# ^74?4# 4t 4317 #141 4 f%#14 # 4 % #-71741# ##44 4 44 47 4f# f%J44 47% f| 

[41. 4. 11 #-18013/007/2007-434#] 
414 f44F ^441, 3RT 4f%4 


MINISTRY OF CIVIL AVIATION 

New Delhi, the 4th October, 2018 

S.O. 1467.—In exercise of the powers conferred under section 98 of the Articles of Association of the Air India 
Limited, the President is pleased to appoint Smt. Daggubati Purandeswari as part-time non-official Director on the Board 
of Air India Limited for a period of 3 years from the date of issue of this Notification or until further orders, whichever is 
earlier. 


[F. No. AV-18013/007/2007-AI] 
CHANDRA KISHORE SHUKLA, Under Secy. 
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Rf PPi, 10 3 i=t<jsk, 2018 

RT.3TT. 1468.—+ PI 4 414+14 Rf RR RpR ftRT 11% RTR 44144 3)^41 if RfpR RpslR P 4jp if 4 
#FTT srlpRTR #P P TTRIRRT f; 

3TtT RR spgpjxft t rPr 4jp % SlR if stcrf^S' RTR 41WT RliR li'^k. 3TTT.f.ft./03/2018, RTpR 6 
3TRRT, 2018 RT PffSTR Rrr +?M>£P441 PP+sl (?jp 3TIT 4M4-4 pRTR), RTRRT RRR, Rpf - 834029 
(?mw) % +14P4 if nr rrrrrr, rrt rTr#rr Pi fit Pi, RRR-3ny4i~fl sp, Pm- rrr (rirrr) rt 

RfTTRRHR (WR RRTR) 3lR.3TTf.-lll, VsfP gpr 41441 Tp PmP 4RRTR PPPl, RfRRTRT PfR, RTR ip, 
tM (RRR§-) R + I4p4 if RT +1441 P44+, 1 ,+ PPH fRRR pP, + M + I4I- 700001 R +14H4 if f%RT RT 
rrrt t; 

3TR: 3R, Rpp 114+14, +4441 RITR Sp (3pR sffT P + 141) RpTpRR, 1957 (1957 RR 20) (Pif PTR 
RT% RPTR RR 3lppRR Rp RRT |) P HTTT 4 P RT-HTTr (1) PTT RRR Rppf RT WlR RTR fR, mR 
3p4p) if RpR 4Jp t RPR RT ’jf SIR RT% R 3TPf 3RRR p TJRRT pft % | 

ppR 31^^41 if RpR 4jp if Pd4.sl Rif P%, - 

(i) RPJR 4Jp RT RR% Prff WT RT RR T|p if in RTR RRTT prff STpRTT R 3pR RT 3TTSPT RT RRRT; RT 

(ii) RR STppRR P RPR 4 # RT-OTR (3) R srtffR # R# +14411 if ^f srP rt rrtPtt STp, STppRR # 
RTTT 6 % STSffn PP Ti+'HI'fl % Plf V|P+4 RT RPT RT RRRT; RT 

(iii) TP 3Tf&)pRR # RRT 1 3 # RT - RPR (1) % 3pp RRTR RT R# ^STR spTRTpRT % iif if RT TP 
3TppRR # RRT 13 fft RT - RRT (4) % Sisffn RW ft RR RRR R| R Ptt 9 P + 4 RT RT4T RT RRRr 
3irT RP Slf&pRR # OTR 13 ^fRTRIR (1) W (i) if RR (iv) t PPPy RRf % RRR if RTRR RT 
P RIRpR Rp R Prr Tjnfrp n RRPlR Rp RTRpRf, 4H.Pl4l' 3p 3RR RTRpRT RT, 

1R SlfpjRRT R RRTR if RRT^TR # RPffR if RR pR % tffrTT R^TRRRR, ifTR PrPtrr ppfR, RRR- 
3TTRRFff STR, pRT- RRRfRTTRR) RT RR1RRRR, TlRR #T#RR PP+^, fp 3p RR4R pRIR, RTRRT 
RTR, fMf - 834029 (RTTRR) RT 4J^f RTRT I 

Sf^Pf 

3R¥RTRt P 4-414 RfTRfRRT 


PRT- RRR (RFRR) 

(PalR RRRiR 3TR.f .ff./ 03/2018, RTpR6 srirt, 2018 ) 


®RTR 

R.TT. 

RTR 

RTRT TT. 

RTRT 

PiRT 




^ ^ -v 

li LL i P 4 i 

TTRR R 

^+444R 


1 . 

RTfPffR 

61 

RRRT 

RRR 

278.13 

112.55 

RPT 

ff 

2. 


54 

RRRT 

RRR 

8.00 

3.24 

RTR 


3. 


52 

RRRT 

RRR 

10.00 

4.05 

RTR 
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fr 

4. 

• c 

51 



9.00 

3.64 

WPT 


<iS4l 

-cIcKI 


sfq: («TTT - tt + )= 

305.13 

(EPT?FT) 

123.48 

ffHTPC 

(wni) 



TftfTT-^pjfr: 


- 7/ 

31 

1 

1 

1 

-4 


wr, ¥pt if if 3 ttgr- fnff f aftr w, tj sftr f if 

t€\ 1 auifirn %' qr fim# | 

CX't'l'tl - 



fWT, ^ 7TFT if ‘r if 3TT7FJ fl# f aftr ^ aftr q if ^rpnff | 

3frr qriffpT‘q 7 ’ qr fin-fl 11 

sHTTi - 7ft 

st-ot-h:-3 


T7 3T, frrTFT qqrr ttft if ‘it’ if qpiq fEff t aftr oj, s 3ftr z ir 

^pTRrft 13ffr qrifiiq f^; ‘it’ qr ffHtfl 1 1 


^ _ £ _ TIT - cl - ST - 


77iT, fRTFT Tff TIFT if ‘r if 3TF1T qtrff f 3TPT q, W, T, q 4 t q if 

sprHi I aftr '-iFfirr. *r qr fwff t 


[TT. ft. 43015/13/2018-Tppr TTOg-siTfariT] 

TFT HfW, SETT 


MINISTRY OF COAL 

New Delhi, the 10 th October, 2018 

S.O. 1468.—Whereas, it appears to the Central Government that coal is likely to be obtained from the land in 
the locality described in the Schedule annexed hereto; 

And, whereas, the plan bearing number Rev/03/2018, dated the 6 lh August, 2018 containing details of the areas 
of land described in the said Schedule may be inspected at the office of the Central Coalfields Limited (Land and 
Revenue Department), Darbhanga House, Ranchi- 834029 (Jharkhand) or at the office of the General Manager, Central 
Coalfields Limited, Magadh - Amrapali Area, District-Chatra (Jharkhand) or at the office of the Deputy commissioner. 
District - Chatra (Jharkhand) or at the office of the General Manager (Exploration Division). Rl- III. Central Mine 
Planning and Design Institute Limited, Gondwana Palace, Kanke Road, Ranchi (Jharkhand) or at the office of the Coal 
Controller, 1, Council House Street, Kolkata- 700 001; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal in land described in the said Schedule. 

Any person interested in the land described in the above mentioned Schedule may — 

(i) object to the acquisition of the whole or any part of the land or of any rights in or over the said land; or 
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(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any action 
taken under sub-section (3) of section 4 thereof; or 

(iii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license ceasing 
to have effect or under sub-section (4) of section 13 of the said Act, for mining lease ceasing to have effect and 
deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure incurred in 
respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act, 

to the office of the General Manager, Central Coalfields Limited, Magadh-Amrapali Area, District - Chatra (Jharkhand) 
or General Manager, Central Coalfields Limited, Land and Revenue Department, Darbhanga House, Ranchi- 834029 
(Jharkhand) within a period of ninety days from the date of publication of this notification. 

SCHEDULE 

AMRAPALI EXPANSION PROJECT 
DISTRICT- CHATRA (JHARKHAND) 

[ Plan bearing number Rev/03/2018, dated the 6 th August, 2018] 


Block 

SI. 

No. 

Village 

Thana 

No. 

Thana 

District 

Area 

Remarks 

In acres 

In hectares 

A 

1. 

Masilong 

61 

Tandwa 

Chatra 

278.13 

112.55 

Part 

B 

2. 

Ursu 

54 

Tandwa 

Chatra 

8.00 

3.24 

Part 

C 

3. 

Kumrang Kalan 

52 

Tandwa 

Chatra 

10.00 

4.05 

Part 

D 

4. 

Kumrang 

Khurd 

51 

Tandwa 

Chatra 

9.00 

3.64 

Part 

Total Area : (Block - A+B+C+D) = 

305.13 acres 
(approxi¬ 
mately) 

123.48 

hectares 

(approxi¬ 

mately) 



Boundary Description: 


| Block- A 

A-B-C-D 

- 

Line starts from point ‘A’ in Masilaung village and passes through points B, C and D and 
meets at starting point ‘A’. 

Block- B 

E-F-G-H 

- 

Line starts from point ‘E’ in Ursu village and passes through points F, G and H and 
meets at starting point ‘E’. 

Block- C 

I-J-K-L 

- 

Line starts from point ‘I’, in Kumrang Kalan village and passes through points J, K and L 
and meets at starting point T. 

Block- D 

M-N-O-P-Q-R 

- 

Line starts from point ‘M\ in Kumrang Khurd village and passes through points N, O, P, 
Q and R and meets at starting point ‘M’. 


[F. No. 43015/13/2018-LA&IR] 
RAM SHIROMANI SAROJ, Under Secy. 


wf Rwfl, 10 2018 


W.3ir. 1469.—HTWIT % 44AHI HT7W m (31#T f^WFT) srfi^qrr 1957 (1957 WT 20) 
ww qwRi ww srf&f^nr wfi w t) aw 7 # wr-mrr (1) % wsftw wr wuw jk+k % wtww 
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HR MR # RTT.3IT. 590(31), Tlflw 22 RW%, 2016, TFER % <MH4, TFT II 3, OT-WR 

(ii), RF%?R 25 RHH-0 2016 % WlfslTT 3ftr%%tfi%T srfsl^xHi 4i J s4iR TT°3ir o 1136(31), TlflW 13 TE#, 2018, 
TTTR % TMRH, TFT II %R 3, WWR (ii), cTlftw 14 TER, 2018 % RRT[f%R %t Tf sft, w srfs^RI if WFR 
31^4) # RRRy 53.02 fR%RT (TTTT) 3IW 130.95 ttrtr (WW) Rf%%R # 'Sjfa % sik FT RT % td% 
3Tf%R7|fr RE SEW re% RT 3ET% 3TRFI # Tff^T ft %t; 

3TTC TSFT RTf%ET% % WT srf&f^nT # STITT 8 % 3FJTW % RT#hT TTRET RE 3TR%t f%%% ?ff t; 

3TF %t#E W RE, #f fWTE RT fRTF EF% % ESETE 31% TERT TTRET % RTF# RT% % RWR( 
To TTTHTE Twtfr FT% TEW srgrjrft % E#E 53.02 |r%TT (RWI) 3TTTT 130.95 ttr^ (FETE), TTR 
ET%t ^frr % TTTft srf&RETT EE 3T%E f%RT TFTT 4lQl* ; 

3R:, see, tteet frt si1%1%et # srrrr 9 # w-snrr (1) iett wr ^Tf%rff re reFt et% w 
RINHI RT#ti%WTTTT¥ 31^4) TTRfStcT 31.93 ##•!. (FETE) TRET 78.90 ERTR (tor), TTRet# , 5ji% 
% et ft rt % td% stFItrrt srf^rr f%rr tt% f( i 

FT srflnjw % 3TsftR 3R% ET% %T % %ETET %WIRT 3TEC.f.#./04/18, ElftW 9 3FFE, 2018 RT 
f%%SEE TETJrE, f%FT EtEETt, TTWW % EEETFE % ET R44HI PlRER, 1, EE%f%F RTW *€# RTETEEET 
700001 % EEEEW RT ET TqTEESTRT, ET% %T, f%FT 4Hkl, TTWT RT TRnEESJRT, ?3(f% 3# 1MH, %EF 
+H<£l~FI f%f%TE, ETTET RTFT, TF%- 834029, TTWT RT TRTEESJET (%TE ETFT), %FT REFT Ml 144 
RW F%FRT RrRw, ETEEFTT%FT, EERT TIT, TF%- 834008, 3TTWT% REETFE 41%RT W RRW |l 

3j^r 

R??fr f%fr rP4nri-ii 
Rett - ttreti (hi<4^) 

( wiRT WIW 3RT.f .4t./04 /18, RTf)w 9 setw, 2018) 

TT^tsrRRTT: 


RT. 

%. 

TFT 

TETT 

TFTT 

%wr 


%T 

(WF %) 

%T 

(TTRTR%) 


ERTT 

li Ll l Rl 4 i 

1. 

r's r\ 


49 

“\ 

31.93 

78.90 

TFT 

IhwI 

RFRE 


jiH %T : 

31.93 FpEiF (H44R) 

78.90 L(R.^ (<W*FI) 



TTHT t STf^rf T# % WIT TWiRT : 


1513 (WI), 1579 (TFT), 1580, 1581 (TFT), 1582 (TFT), 1603 (TFT), 1604, 1605, 1606, 1607 (TFT), 
1608 4 1615, 1616 (TFT), 1619, 1621, 1622 (TFT), 1623, 1624 4 1626, 1627 (TFT), 1628 (TFT), 
1630, 1637, 1638, 1640, 1641, 1642, 1652 (TFT), 1653 % 1657, 1658 % 1660, 1662, 1669, 1670, 
1671 (TFT), 1679 (TFT), 1680, 1681, 1682, 1683 (TFT), 1684, 1685 (TFT), 1686 (TFT), 1687% 1692, 
1693 (TFT), 1694 (TFT), 1696 % 1698, 1699 (TFT), 1700 (TFT), 1701, 1702, 1785 (TFT), 1843 (TFT), 
1844% 1847, 1849, 1850 (TFT), 1851, 1854% 1859, 1861 % 1863, 1868, 1877, 1882, 1884% 1890, 
1891, 1892, 1893 (TFT), 1900 (TFT), 1901, 1902, 1903, 1904% 1916, 1918, 1919 (TFT), 1921, 1922, 
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1923 (wr), 1924 # 1946, 1947, 1948 #1951, 1952, 1953, 1954, 1955 (WDT), 1960 (WT), 1961 # 
1964, 1965 (WI), 1966 0*1*1), 1983 (*TFI), 1984 (WT), 1985 #1987, 1988 (WFT), 1990 (*TP1), 1991, 
1992 (7TFT), 1993, 1994 (7TW), 1995, 1996, 1997 (WT), 2089 (Wl), 2090, 2091 # 2098, 2099 (WT), 
2100 # 2105, 2107 #2112, 2113 (WT), 2114 (WT), 2130 (4PT), 2134 (WT), 2135 (WT), 2136, 2137 
(WI), 2138 04FT), 2139, 2140 # 2142, 2143 (Wl), 2145 # 2156, 2158 (4FT), 2159, 2160, 2161, 
2162, 2163 (WT), 2164, 2165 ##2166 (WT)I 


^-W-TT-F 




ef-tr-W-W-? 


Z-Z-'Z-Z 






- #aT, f#^; | Wiw 1513, 1579, 1581, 

1582, 1607, 1606, 1603, 1699, 1700, 1701, 1702, 1703, 1695# 
Tpprft f ## f#^; hq" tpr frRrft || 

- \m, W#WR7 1695, 1694, 1693, 1686, 1683, 1685, 1684, 1785 

# *pR#t | 3f|T ’ 1 TT |l 

- #HT, W #wNt 1785, 1843, 1893, 1900, 1897, 1953, 1954, 

1955, 1960, 1965, 1966, 1967, 1968, 1969, 1980, 1981, 1983# 

*pF#T | ## ‘Z’ W i## tl 

- W #WRT 1983, 1984, 1988, 1991, 1992, 1993, 1994, 

1997, 2089, 2090 # | ## ‘S’ TT || 

- #3T, W #WRT 2090, 2105, 2104, 2107, 2111, 2112, 2113, 

2114, 2138, 2137, 2130, 2134 #*pn#t| TjT##E#fri 

- \m, W #WRT 2134, 2143, 2145, 2147, 2148, 2149, 2150, 

2152, 2154, 2157, 2158, 2163, 2166, 2099, 4309 # t ## 

SWlST % cFT # ft ## ‘T’ ST l#-trf| || 


[ W. #. 43015/15/2014-T^n7 3?T#3TIT] 

TFT W4", 3f4T 


New Delhi, the 10 th October, 2018 

S.O. 1469 .—Whereas by the notification of the Government of India in the Ministry of Coal number S.O. 
590(E), dated the 22 nd February, 2016 issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, 
Part II, Section 3, Sub-section (ii), dated the 25 th February, 2016 and subsequently amendment thereof vide number S.O. 
1136(E), dated the 13 th March, 2018, issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, 
Part II, Section 3, Sub-section (ii), dated the 14 th March, 2018, the Central Government gave notice of its intention to 
acquire all rights in and over the land measuring 53.02 hectares (approximately) or 130.95 acres (approximately) in the 
locality specified in the Schedule appended to that notification; 

And whereas, the competent authority in pursuance of section 8 of the said Act has made his report to the 
Central Government; 

And whereas, the Central Government after considering the report aforesaid and after consulting the 
Government of Jharkhand is satisfied that the all rights in and over the land measuring 53.02 hectares (approximately) or 
130.95 acres (approximately), described in the Schedule appended hereto should be acquired; 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the said Act, the Central 
Government hereby declares that all rights in and over the said land of 31.93 hectares (approximately) or 78.90 acres 
(approximately), described in the Schedule annexed hereto are hereby acquired. 

The plan bearing number REV/04/18, dated the 9 lh August,2018 of the area covered by this notification may be 
inspected in the Office of the Deputy Commissioner, District - Bokaro, Jharkhand or at the Office of Coal Controller, 1, 
Council House Street, Kolkata -700001 or in the Office of the of General Manager, Dhori Area, District Bokaro, 
Jharkhand or General Manager, Land and Revenue, Central Coalfields Limited, Darbhanga House, Ranchi- 834029, 
Jharkhand or Chief General Manager, (Exploration Division), Central Mine Planning and Design Institute Limited, 
Gondwana Palace, Kanke Road, Ranchi - 834008, Jharkhand. 

SCHEDULE 

Pichhri Opencast Project - II 
District- Bokaro (Jharkhand) 

[ Plan bearing number REV/04/18, dated the 9 th August,2018] 


All Rights: 


SI. No. 

Village 

Thana 

number 

Thana 

District 

Area 

(in hectares) 

Area 
(in acres) 

Rema-rks 

1 . 

Pichhri 

49 

Petarwar 

Bokaro 

31.93 

78.90 

Part 

Total: 

31.93 hectares 
(approximately) 

78.90 acres 
(approximately) 



Plots numbers acquired in village Pichhri: 

1513CP), 1579(F), 1580, 1581(P), 1582(P), 1603(F), 1604, 1605, 1606, 1607(F), 1608 to 1615, 1616(F), 1619, 1621, 
1622(F), 1623, 1624 to 1626, 1627(F), 1628(P), 1630, 1637, 1638, 1640, 1641, 1642, 1652(P), 1653 to 1657, 1658 to 
1660, 1662, 1669, 1670, 1671(F), 1679(P), 1680, 1681, 1682, 1683(F), 1684, 1685(F), 1686(F), 1687 to 1692, 1693(F), 
1694(P), 1696 to 1698, 1699(F), 1700(P), 1701, 1702, 1785(F), 1843(P), 1844 to 1847, 1849, 1850(F), 1851, 1854 to 
1859, 1861 to 1863, 1868, 1877, 1882, 1884 to 1890, 1891, 1892, 1893(F), 1900(P), 1901, 1902, 1903, 1904 to 1916, 
1918, 1919(F), 1921, 1922, 1923(P), 1924 to 1946, 1947, 1948 to 1951, 1952, 1953, 1954, 1955(F), 1960(F), 1961 to 
1964, 1965(F), 1966(P), 1983(P), 1984(P), 1985 to 1987, 1988(P), 1990(P), 1991, 1992(F), 1993, 1994(F), 1995, 1996, 
1997(F), 2089(P), 2090, 2091 to 2098, 2099(P), 2100 to 2105, 2107 to 2112, 2113(F), 2114(P), 2130(P), 2134(P), 
2135(F), 2136, 2137(P), 2138(P), 2139, 2140 to 2142, 2143(P), 2145 to 2156, 2158(P), 2159, 2160, 2161, 2162, 2163(P), 
2164,2165 and 2166(F). 


Boundary description: 


A-B-C-D 

Line starts from point ‘A’ and passes through plot numbers 1513, 1579, 1581, 
1582, 1607, 1606, 1603, 1699, 1700, 1701, 1702, 1703, 1695 and meets at point 
‘D\ 

D-E-F-G 

Line passes through plot numbers 1695, 1694, 1693, 1686, 1683, 1685, 1684, 
1785 and meets at point “G\ 

G-H-I-J-K 

Line passes through plot numbers 1785, 1843, 1893, 1900, 1953, 1954, 1955, 
1960, 1965, 1966, 1967, 1968, 1969, 1980, 1981, 1983 and meets at point ‘K’. 

K-L-M-N 

Line passes through plot numbers 1983, 1984, 1988, 1991, 1992, 1993, 1994, 
1997, 2089, 2090 and meets at point ‘N\ 

N-O-P-Q-R-S-T 

Line passes through plot numbers 2090, 2105, 2104, 2107, 2111, 2112, 2113, 

2114, 2138, 2137, 2130, 2134 and meets at point ‘T '. 

T-U-V-W-X-Y-A 

Line passes through plot numbers 2134, 2143, 2145, 2147, 2148, 2149, 2150, 
2152, 2154, 2157, 2158, 2163, 2166, 2099, 4309 and passes through river bed of 
Damodar River and meets at starting point ‘A’. 


[ F.No. 43015/15/2014-LA&IR] 
RAM SHIROMANI SAROJ, Under Secy. 
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■TO +T TOT5T : 3+KJ4T 13, 2018/3#R 21, 1940 
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•rf flwfl, 11 37 +^ 7 , 2018 

^T.3ir. 1470—Vll 4 47 + 17 3#r #TT 11% 34144 if ^PhHsM if +4441 

srfirm f# #r # thttw t; 

3fnc rt# 3tf 3^41 if ## ijfrr Ipw wpct tmw, 4wr i» 4 41 oh/%.tt/s #^41 / 20 17- 
18/678, cTTftw 24 +74-0, 2018 W f#tsr3, 3+## (#ft), 44M<H +?h4!c'+4 Pi ft# ^TPjft fWF 

T7 fft+3, 3T+-sprf, f#T-7TRTOp:, aMtsu -768018 % + I4pl4 if 4T 4?TIWr+( ¥171%^TRT), %#T TOT 
4l44l aftr f#T33 TRTOT Pi ft# #4MI #T, +1% 7# 7Ht % TOTFT4 if 3T 47tWT P44+, 1, 

+ 14pH IHTO 7 f{Z, +H + MI -700001 % + 14 M4 if 3T PFTT +1++7, pRT 3#r, 3rrft9TT % +714144 if 1%4T 

3T Tiwr |; 

3TrT: sr, %#r 7T7+7T7 +7)441 TO3F #(3#r 3ftr ft + |7i) 3rftf#rr 1957(1957 +3 20) (Plif 3# 
#F 7S7T7 37F 3rftft44 +7fT W f) TOT 4 # 3T-TO7r (1) TOT TTOT rRfTO +7 TTOT TOFT fT, 33 ^jft 
if TO# +T STR TOT % 3# STT^T^T 7JTOT #f || 

37F 31^-4) if ## ^jft if ftd4«sl TO #tF, — 

(i) TOjaf +T 34% f%7ft TOT TO 37F Tjfft if TO 33% '3777 f%# STf^TO % 3T#T 37 3TT# +77 
3%TO; TO 

(ii) 3 tF 3rf&f%43 %t TOT 4 %t 33-TOT (3) % 3T#T %t # TO7TO# ir ft #f TO 33Tf%T S# % 
f# 33# TOT 6 % 37#?! f%7ff 4+7)141 % f%3 4 ft+7 TO TOTO +7 3%TO; TO 

(iii) 33 3ffi%f#TO # TOT 13 # 33 - TOT (1) % 3# 33TO ft 33]#%TO %7r# if 

TO37F 3rftft44 # OT7T 13 44" 33 - 9T7T (4) % srtffa 347174 ft 4% 'Tf % PiTT y (7) + J 

^T4T +77 3 % 7 I affT 37F 3rf&iPj4-H # aTTT 13 #■ 33-OT7T (1) % (i) t W3 (iv) if Puffs' 

trt % wr if 3 to ^nr +7t 3T?1+?3 +t 4- % Prn; i £#ff ir 7t4f%cr 3^4 4 MP 141 , wf 

3ft7 3T^T 4741441 #, 

3 ^ srfli^44i % 7NH4 if tor # mflw ir f%?r % #77 f#?T 47 d+414f| (3ir4t), 4^m41 ###3 
PP1+, 4MjP f#T7 T7 P«TcT, 37+7-fRT, f#T-7)44^7, 3rrft§TT -768018 % +14144 if WTI 

+R^r +h o++ 

pFTT-SRpr, 3tlpSTT 


[#i+7 7jw 1(441 UH/%.TT./3rflj^-441/2017-18/678, ## 24 +74 0, 2018 ] 


+41 + 

414 +T *i l-H 

4+4111 4lH 
7iw/4T4T 
Tfwr 

44,7114 

Pl+ 1 

1+147 if #r 
(RTRTR) 

fl'-MpNi 

1 

+41441 

136, 63 

+P4I 

3PJR 

0.449 

WT 

2 

+Rgi 

131,60 

+P4I 

SRpr 

1.477 

?rnT 

3 

flP4l 

175, 108 

+PlrJ 

SRpT 

0.032 

wr 
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4 

4144^1 

178, 91 

4 Pi g 1 

34J4 

0.473 

414 

5 


177, 90 

+P# 

34pr 

0.040 

414 

6 

4#ME-fi 

159, 88 

t Pi 7,1 

34pr 

0.024 

414 

: 2.495 #77 (4444) 

4T 6.17 744 (4444) 


f%TT 4 # 4# #T7 : 

(1) 414 if ##4 1%TT4Ff4# 1 4T7 4psilk 1 : 4406/4905, 1691/4893, 1694/4894, 1913, 1914, 

1915, 1924, 1925, 1928, 1933, 1926, 1927, 1929, 1932/4377, 1930, 1931,1932, 3970/4350, 
4042/4966, 4042/4967. 

(2) M 4f#T if srffcT f%TT 4 # 4# #T7 4te4i+: 1596, 926/1775, 1559/1687, 1597, 1598, 

1599/1780, 910/1839, 1006/1821, 1006/1799, 1006/1820, 1638/1824, 1638/1836, 
1639/1837, 1638/1835, 1638/1833, 1638/1823, 741/1825, 741/1826, 1595, 1599, 

1598/1691, 1595/1745. 

(3) 414 TiPlpI if 4l#Ti%TJ;4#4#7TI7 4#l*: 1231/1681. 

(4) 414 447T#T if ##1 i%n 4 # 4# #17 Tiw# 1335, 228/3328, 120/3265, 120/3457. 

(5) 4T4d#Pi4l if 3if#rf%TT4#4##TT4#l*: 2051/2533. 

(6) 414 #r#T#[ if srf^rf i%rr 4 # 4 #747 TTW# 1039/1707. 

7ft4T R=K'J|: 

«4T4- # ! 

7 — Y : EJT #4 " 7 " 4 4F4 f# f. TIT T4|#L ##T 4T4 3# #i?FTflT 347.441. % frR4 #4 
(#- 4444 ) 47- f#7T f%47 % 414 f#4 t I 171% 414 44 ##T 3# %7T147T 4T4 # ■hPhPIcI #RT % 7TT4 
## ft ^ f#TT 4# ft WPjlT 4T4 # #T7 WTf 1507,1508,1509, # 77# TfhRT fRf fT %HI*# 4T4 
# #17 #37 1509 % 77TT-’J# #% 441 4T# f | 44% 4?4T4,#T #%f 4T4 if 444 47# f 3TT7 447 f#TT 
if 4# ft #7 TIW 1777 % 4f%4, 447 # tj<£ #4T # | | #fe #1 966 # 77# #4f %f 444: if 

4# ft #4 71W 981 % 44ft #% 44 4# | I 4# TWf #17 TIW 980,979.1027 # 77# #RT, #7 
7TW 1026 # 77T7- 4 # #% # 474 4# ft #7 4Wf 1026 % 7717- 4 # #4 44 4# t I 74T 77T7-4# 
f#1T if #7 4W 1021%t 77T7-4f%4 #RT % 744 4# ft, #7 7TW 1020 # 4## 3# 747 Tf# 4 
4T44: 44 7f 44T #17 TIW 1008,1009,1146 # 77# #4T % 744 477T 4f7 +P# 4!4 # 4## #7 44 
4# t I 44 4T4 # 7144 # 4T7 474 4 414 74T #7 7TW 1641# 77# #RT % 7TT4 #%f 3# 4477# 
414 # 7#4f%4 7ft4T % 744 44# t I 171% 414 #T 4477# 714 % 4%?T 4# f 3# #17 TTWf 138 # 
4 f%# 7frt4 % 744 4144: 4#4 #4 % 41# ft 1# #17 % ##T- 4f%4 #4 44 4# | I 171% 414 #f7 
71441 138,3197 #4##7ff4T%744%lT 1 J4#474 4#ft #f7 7Es4f 3197 4 Yf#!- 1 # 4# 44 4# 
| I 4# #T 77T7- #f#4 if 4# ff #17 7TW 142 # if# 4 744 4144: 74 % ,#T7 TIW 175,176 # 
77# #4T, #17 Tfw 456,455,453 # 4## 7ff4T % 744 4# ft #T7 7#4 453 4 ##4- # #4 44 
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### #71,#17 #7JT 3146,3147 # ### #7T,#17 #77 3151 %t 7## #7T ,#T7 #s71 3152 # 
7f%7 #7 ##7 %t #7 % #ftf#TT #7 7RTpi 717 %t yf#Pld #71 R S7#-#pRr f#7 77 7f7# t I 
77 % 7*717 #it ##f#n 717 if t#t tt# | 3# #fe wrr 771 % ##n--7f%7 7 f#f “7” cm tit# 1 1 

?- y : tmrf%p “7” 7 tp# ft# t # w wi 772 %777-7f%7#7 4 t d#p#i fm % 777-7f%7 %t 
3 # f#7 11 #n “7 - y” 777-f% f#r # #7 #fe #pjt 771 # 7m % 77 # ft f#f “y” 77 

71# fl I 

y- 7 : # 3 Tf#f “y” % tt# fr# 171 d#R#i, 3 iiM>iM 3#- ##[#7m#% #-#f?t 7 f#rr 77 f# 71 1 

77 #71 %#f#Tl 3# ###7 ¥17 # yPpPld #7T % 7T¥ 77# ft 777-7f%7 f#7 %t 3#- 7777 
##f#71,#yi%¥ 3#- ###7 ¥1# % # -77?17 #77 77 71# | I f7: 7f 77T 777 f#7 #1 #T ip# | 
3# 7¥npT 3Thc #¥#¥ ¥1# #1T### #71 % f# ft f#f “7” 77 7# | I 

7-7: #3T f#f “7“ 7 717*7 f# | #1777HpT ¥17 # #fe #77 2849 % 777- f# 7# 7T f#7 # #7 7f 
Wl #fe WIT 2849, 2848, 2854 3# 2855 %t 77# #7T 7 717 77# 71 777 717 77 777-f% f#7 %t 
3# *p# | 3# #T7 7W 2844 777 7 f# #7# % #77 7# || 777 717 77 #fe #77 2737, 2736, 
2739, 2741 3# 2805 # f# #7T 7 #77 7# # ¥f #7 #fe #s71 2805, 2801, 2800, 2790, 2791 #1 
77# #71 % 717 ##7 #»7 # 3# 77# ft 77#7T 77# % #7 77# | 3# #fe #77 1821, 1818# 
77# #71 % 7T7 77# # 7R7 717 #fe #77 1813 # 7%# #71, 1813 # 77# #71, 1548 # f# 
#71 3# 1548, 1547, 1546, 1545 # 77# #71 % #77 f77# 3# ##¥ feu # #T #fe #77 1545 # 
7## #71 % 717 77# # T J7: ¥f 7l#7 f#7 # 77 #fe #77 1560 % 77T-7f#7 ## 3# 3256, 1526, 
1541# 77# #71 % 717 ?p# |l 77: ##T #97 # 3# #fe #77 1540 # ’J# #71 3# 1539, 

1537, 1533 # 77# #71 % 717 ip# fl R17 7*717, 77 7#17 #?7 # 3# ip# ft #17 #mr 1533 # 
7f## #71 3# 1534 # 7177: #71 % 717 77# |l 77% 717 77 #3T 77T #§7 # #T Tp# | 7 S 7 1525 
% T J#1%7#%7T7 1526, 1522, 1514 #77# #71 3# 1513 % 717% 7T7 77# |l 77% 7*717, 77 1295 
#^#71 1295 #77# #71, 1295 # 3l#m 7f%# #71 % flTT iplT# |l p - : 7f #fe #77 3250 # 
77# #TT # 7T7 77# | 7% 1354 # #7T # 3##p ^# %\ 77 % 717 %7T 77# #71 # 3 # trr t# 71 
1353, 1323, 1322 % ’J# #71t % 7T7 77# |l 77% 717 77 #fe #s7T 1322 # 77# #7T, ## #s7T 
1320#77T-^%, ###271 1319#77##TT, ###77 1319 #7177: 7#1# #7T, ## #77 1316, 
1315 # 77# #7T % fmr 7# ft 7T7#777#^#tl R7 7?7 # 7R 7# % 717#71 #fe #77 603, 
602 # 7#1# #7T, #fe #77 602 # ###, ## #77 515 # ^-777 #7T # fmr ipn# f I p-; 77 
#fe#s71 517 # 7177: ##7, #fe #77 518 # 7#17, ###77 519 # 7177: ^[%, ###77 519 # 
7#I7, ###77 519 #7#71%fm7fR# %\ 77% 7*717, 77#fe #77 521, 522, 523 # 7#7T-7#17 
7 #77 iJ 7 T# f| ^ 7 : 77 tTT ## #77 523 # 7#T7, ## #77 523 % 777 7 #77 i|77# fl ^7% 
7^77, 77 #fe #77 524 # 77# #7T, ## #77 525 % ’J#, #fe #77 525, 526 % 777, ## #77 527 
% ’J#, ## #27T 3242, 530 % 777, #17 #77 530 % 7#7 7 #77 iplT# tl 77% 7*717 #fe #77 534 % 
777, #17 #77 535 % p", #17 #77 535, 468 % 777 7 #77 1J77# |l 77% 7*717, 77 %3T #fe #77 
3341 % 7177: 7T7, #fe #77 3341 % 777, #7 #77 3341 % 7f#7, #17 #77 3225 % #%7 % 7T7 

777 # 3# 77 # tl 77% 7*717, 7^#T #%p 3# 777pT # 7#7#7 #7T # ^ft t 7F 7F 777 # #7 
^1# 1 771 7# 7T7 # #7T % 7T7 7#t ft #%p TP# % 7lt-779R f#i7 77 71# f I f#7, 7f #3T7#fl 
7#1 # 7 i #7 #71717 77# ft #%1-777T 717 777 #fe #§711148 % f#f-“7” %T ^# |l 
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w-u: tew ffef fe” te wfe fete f fee ft fe ww wfe fu fefe efw 1817 % uffer-fte fefe w uuff ti 
fte: tef WR fe ejffef I Ufe fete iw 1817 fe feff effteT W eute tetefef ft fefe efw 1 818 tete Uftefef 
fl UU: 1822, 1821 fe ftf effw fe eute tewff ft fefe efw 1785feteffete-ffe 

fefe teW telfet || Wife URR, tew tetee feu fe UR ipfef f UR fefe efw 1782 fe teffete effteT te fTW 
fwfef ft fefe efw 1782 fe WR-uffete fefe tete tefe 11 tef: tef feu fe UR ijffet | Ufe fefe tew 
1782, 1781, 1780 fe wfe ffeteR fe few fteefet | ufe Wife UUTR, tef UTR feu fe UR epfef t UR 1777 
fe teRR: teffeft effteT fe eute tetefet ft fefe JMT 1777 fe UrR-ufeu fefe UW Rlfef f R: tef tew TU-# 
feu fe UR fffef UR fefe tew 1777, 4698, 1775, 4701, 1773 fe TtR effteT % teR RWff ft tef tefife 
feu fe ur ffef | ufe Rfe efw 1773 fe ftf efter fe eute wfe p fe- “r” ue ufwff |i 

R-W tew ffef-“R” fe URte fffet t UR teffete feu fe fee ejfW fefe efw 4708 fe ufeu effteT fe erTte tewff 
ft feu^T UTU teW fe pff |l 7U% URR, tef fete efw 1759 fe teRR: Rffe effteT ef UR fete W 
1759 ef ffW fRefef f| wife URR tef fete few 1682 fee 1757 fe Rteff UteT teRR: uffeff effteT % eute, 
fefe W[ 1751 fe Ruff fe7 uffeff effteT, fe efw 1752 fe teRR: teffeff effteT, fefe efw 1754 fe 
Tufe UUT ufefft fem, fefe fesUT 1741 fe TUfe #RT, fefe WU 1740 fe ufet fer URU: uffeft feRT, 
fete fe 1737 fe Urfe fer Uffeft feUT, fete feUT 1706 fe URUf: uffeft #UT, fete fe 4412 # 
Urfe UUT Ufefe #RT, fetefesUT 1707#ufefefeUT, fete fesUT 1713#UFUf: Utfe fetUT, fefefe 
1726 fe ufet fer uffeft feur, fete uw 1721 # wru: ufet uut uffeft feur, fete fe 4577 fe 
uffeft feur, fete fer 4839 fe urfe fee uffeft feur, fete eiwr 1974 fe urtu: urfe feur fer fete 
feu 1974 % few pnefe fi ^^nu, uf fete fer 4060 fe ufet fee urtu: uffeft effer % uru, fete 

etw 3962 # URTU: RUfe effer % UTU prfet fl fefe WTT 3963 fe ffe-Urffe fee uffeft feu, fefe fe 
3962 # URTU: uffefe eftUT, fete feu 4615 fe uffefe feu UUT fefe fe 4615 UUT 4055 # Uilfefe 
uffefe effer, fete eiw 4047 fe 4046 fe wfe efrur, fete wu 4045 fe wfe, uffeft fee uffeft efrur 
uut fefe eiw 4050 fe feffe uffeft effer, wfe uuuu, fer fete erw 4038 # ufe fer uffeft effer % 
euu fete efer 4036 # urtu: uffet efter, fete etw 4024, 4026 # ufe fee uffet efrur, fefe efer 
4017, 4013, 4011,4005 fee 4004 fe uffet effer u ufe ft feufrr uut wpe uter fe erferfeu effer % 
ffef te” ue fefe fi 

fefe- te : 

tt-w: fefefefe”#utetefife|feteterffe, u^dinuK 3freterurfetefet%fe-fete ffee uefeute % 
fer fefe fe uete teurrufe uut uniffe tefe fe erfeuferr effe u utu ufe ufe |i uefe uunu tef 
fer tffferfe, uteTfeter fee urterfe fe-feR ffee fe pft |i u# fe fete-’ju few fe fee feffeTfe 
fer teHTffe teife fe eferifer effer % euu Rufe ft uuiPtei tefe fe fefe tewr 399 fe uferfe effer fe pft 
|i wife uteR, tef fete efer 485 fe urR-uifete effer er fteR tlfferfe ufe t fete ueefe |i uefe urr tef 
uffe-ffe few fe fee teeft fete fe effer % euu ti wr ffef fe fer u uuuu tef fete efeu 486 fe 
teffeff-uferfe effer fe uem epfe |i ^u: tef uer fefe fe effer % eute ufsite-ft few fe fee epfe |f fi 
uer% uuuu, tef fey teffew-tefferr fe fee utefe % fer fefe tewr 973 fe ufenff effer uter 972 fe uufe tefer 
% eute fef ufet ft uferte few fe fer fete erwT 972, 1064, 1066, 1068 feu 1070 fe ufefef effer % eute 
ufe Utefe || ^te: tef fte few fe fee epteff | sfe tee etwT 1070 fe uferfe effer te few puetef || ^te% 
UteR, tef WT ufefef 'ffer te few ertefef tl UerfeUteR, tef feT ffelte fe UTte ptef t Ute fefe etWT 1074 
fee 1075 fe ufenft effer te yu efe tl ^u: tef few uffer-^u few fe fee gfef t fee fete efwr 1075 fee 
1838 fe uffefr rffer % eute ufe uwff ti wte tew 1838 fee 1059 % euwr ffef fe eusf wfe % ur tef ft 
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R - T- : “R” R fw HT7H ftcft Hf HHff HR RHIGlfl HR HR ft ^Rf Ptd tftRT ft ff If HT ft HIT 

HHft ft fff - “H “ HR Hlcft I ft Hft HR. HR. ft fff ftRT RT 'HRRptd fff f I 

H -H : fHT fff “H “ f RRR ftcft ft RHT-HfflH ff$TT ft 3?R T|Rcft | HR RRtt RIR sffT RHT7H#t 3TR HR ft 
■HRpPld ftRT% RTH 3(1% RRcft ft RRft RIR ft WTT fWT 2550 f Hffft f|f cm HTcft | 3ft7 fH: Hf HH7- 
fH If HT ft HR ffcft f HIT RRtt STtT dKlff'HI H1R ft 4lPf Pld TfhRT R ftRT JJ^Kcfi ft clflPP-II, RfRf sftr 
dldlPNl R Tit HRRH ffHT ft HR RTcft ft fftffRT HtT dtdlPNl R Rif HHRH ffHT cm HTcft |l fH: Hf 
fw hht ff ht ft #r gicft 1ftr dKiPiHi hr fftffRT htr ft ■nRpPici ftnr r ftff ft fftffRT sftr 
HIMMM TTf dldlPl'HI HPTf R Tit HRRH ffHT cm Rift %\ fH: Hf pft ffHT f fftffRT sftT 3]|M4M HIRT ft 
■HpHPld #RT f HW Hfft ft fff “H” cm Rift % Ht Hft -HRpPld TftRT HHT dftPlHI Rift ft HP WTT 
2594 f HHT-fff ftf R7 PHH |l 

H-R : flT ffr| “H” % RRR ftRT HftffRT TTTH ft WR RWT 2594 ft THft ftRT f RTH HfflH ft HR HTH 
Hfcft t HR fflR ff HT ft HR *JHcff t HR^ff HP ft RTHR HfffR ftRI f RTH HTf Hfcft fl H^TTH, Hf 

HTRRWT 817, 816, 815 3ftT 813 ft HHft ftRT f HTH Hf%H fen ft ftr sft H^ft ft htr RW 813 f 
RrR Ri%R ftf HR Rift |l ^R% H S RIH Rf mTH RW 813 ffc 814 ft Hf^lft ftRT f RTR hPtH ffsR ft HR 
RRcft fl l: Rm RWT 814 f Hf^H-Hf%R flH RT HfHH f ^H: Hf f%R ft 3?R 1JR R[ft % sfrr 
HTR RHHT 837, 840 H4T 841 ft RHft ftRT f RTR sfr HRcft |l fH: Hf HfstH ff(IT ft 3TR RTcft t #7 
HTR RWT 840 ft f%ft ftRT f RTR HRcft |l HRH H^ITH Hf htr HW 844, 868 , 869 sftr 870 ft Hcfft 
ftRT f RTR HtR-r(%r ff^TT ft HR Rift |l ^RR RSTTH HR mm RWT 870, 871, 874 876 HR 880 ft 
RHft ftHr f RTH HPfH-Hl%R f TJH Rift t STR HTR HWT 880 f Hf%H-Hi%R ftf HR Rift |l HH: HR 
HfSeFH ftOT ft 3TR ^Rcft t sfrr mtH RWT 881 ft 3Hffm RHft ftRT R RTH RRcft ft cl fi Iff I RIR ft HRR f 
fff ffrif HR Rift |l HH: HR HPlH-HffR ffsR ft HIT ^Rcft t 'HR Hft RIR RRR R fff ffHlf R RTH mfe 
RHHT 2019 HR Rift |l fH: HR R3T HffH-Hf%R ft»H ft HR ipft R HR mfr RWT 2019, 2018, 2082, 
2085 HHT 2087 ft Hf^rft ftRT R RTH RRf ft mfr RWT 2085 R Hf%H-Hl%R ftf ft ^ft tl RH: HR7RT 
Hf§IH-ff If SR ft 3TR HTH HRcft | 3ftr 2085 ft Hffft ftRT f RTR HHcft ft WT Z RWT 2085 f Hf^TH ftf 
HR Rift |l RH: HR ^JRft f HfT WR RWT 2087 ft Hfflft ftRT R RtRT TJRTcft ft HP RWT 2087 HHT 
2208 ft HffrffH ftRT ff?f ft fft Rl RH: HR HfftR ft»R ft HtT ^Rcft R 3fR HP RWT 1912 ft RIRH: 
f%ft ftRT f RtRT ^RTft ft HP fWT 1877 HHT 2208 R HHT RTRT ftRT ff^R ft ^ft |l RH: HR f%R 
ifsrr ft HIT ^Icft f sftr HP fwr 1877 ft fff ftRT f RTH HRcft ft HP RWT 1877 ft HffH-RH ftRT ft 
^ft fl RH: HR ff ffHT ft 3TlT RRft | ft7 WR RWT 2631 ft HHft ftRT f RTH HRcft ft WTT RWT 2631 
HHT 2207 R RpHplH ff^R HR HTcft |l RH: HR HffR ff?R ft HtT ^RH<ft f sftr HP RWT 2211 RR^fffHlf 
HHT WTH RWT 2218 ft Rffrft ftRT R RTH HRft ft RHR HR HTcft f I fftffHT RIR RHR ft HR R7f R HTH 
tm HffH IfOT ft HR RRcft t Hf WTT RWT 2255 ft Rff ftRT f RTH HHcft ft - “T5” HR HfHcft R HT 
WR fWT 2255, 2254 HHT 2257 R RPRplH f%^R HT ffHH Rl 

T5 - R : Rmr - “r” f rrr ftft |i dflffni ft rir rrr ft hr rtH f hth Rw nffiR ff^H ft hr hp 
fWT 2259 f HHft ffnif f RTH HHcft ft Rft HP ft HHT-RfflR Rtf HR HfHcft fl HH% WIH Hf HiflR- 
RfflR ff OT ft HR ^Hft t HHT Rft HP ft RIRH: pfflft ftRT R RTH HHcft fl WR WIH Hf fWT Rf%R 
Irstt ft HfT ^RRT HP RWT 2266 ft HHft ftRT R RTH RRcft ft HP fWT 2269 ft fft |l WR WTH 
Hf Hf%W ffOT ft HIT Tpft | 3ftT Wfe RWT 2266 ft Rffft ftRT f RTH RRcft ft HP RWT 2269 f 
HpTR-fR ftH HR HfHcft |l Hf WTH fWT 2269, 2270, 2271 ff- 1583 ft Hffff ftRT R RTH RRcft ft 
HffR ft HTR gift t HfT HP fWT 1580 f HHT-f# ftf HR Rift | I fw HPrR-HfflR ffsn ft 'HR ^pff 
ft HP fWT 1580 3ftT 1581 ft fff ftRT R RTH RRcft ft WR RWT 1581 f HffPH-'J# ftf HR HfHcft t I 
THf RHITH Hf HfflR ff-HT ft sftr ^Hft | sffr HP fWT 1582, 1575, 1576, 15741 1570 ft HHft ftRT R 
RTH RRcft ft RRR HR HfHcft | I fH: Hf HfflR ffHT ft #7 ^Rcft | sffTT Rft RRR R Hffrft ffnR f RTH 
RRcft ft HP fWT 1562 f Hffft ftf HR HfRcft | I fH: Hf RfflR ff?R ft sfR iJRift t sfc HP RWT 
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New Delhi, thell th October, 2018 

S.O. 1470. —Whereas, it appears to the Central Government that coal is likely to be obtained from the land in 
the locality described in the Schedule annexed to this notification ; 

And, whereas the plan bearing number MCL/KA/Notification/2017-18/678, dated the 24 th February, 2018 containing 
details of the area of land described in the said Schedule may be inspected at the office of the Director Technical 
(OP),Mahanadi Coalfields Limited, at Jagruti Vihar, P.O- Burla, District Sambalpur, Odisha-768018, or at the office of 
the Chief General Manager (Exploration Division), Central Mining Planning and Design Institute limited, Gondwana 
Place, Kanke Road, Ranchi(Jharkhand) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 
or at the office of the District Collector, District Angul, Odisha; 

Now, therefore in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957),(hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from the land described in the said Schedule. 

Any person interested in the land described in the said Schedule may, - 

(i) object to the acquisition of the whole or any part of the land or any rights in or over the said land; or 

(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any 
action taken under sub-section(3) of section 4 thereof; or 

(iii) claim compensation under sub-section(l) of section 13 of the said Act in respect of prospecting licenses 
ceasing to have effect or under sub-section(4) of section 13 of the said Act for mining lease ceasing to 
have effect and deliver all maps, charts and other documents relating to the aforesaid land to show the 
expenditure incurred in respect of items specified in clauses(i) to (iv) of sub-section (1) of section 13 of 
the said Act, to the office of the Director Technical (OP), Mahanadi Coalfields Limited, at Jagruti Vihar, 
P.O- Burla, District Sambalpur, Odisha -768018 within a period of ninety days from the date of 
publication of this notification in the Official Gazette. 

SCHEDULE 

Kaniha Coal Block 
District- Angul, Odisha 

[ Plan bearing number MCL/KA/Notification/2017-18/678, dated the 24 lh February, 2018] 


SI. 

No. 

Name of village 

Patwari Circle 
number/Thana 
number 

Tahasil 

District 

Area in hectares 
(approxi-mately) 

Remark 

1 . 

Kansamunda 

136,63 

Kaniha 

Angul 

0.449 

Part 

2. 

Kaniha 

131,60 

Kaniha 

Angul 

1.477 

Part 

3. 

Chhelia 

175,108 

Kaniha 

Angul 

0.032 

Part 

4. 

Patharmunda 

178,91 

Kaniha 

Angul 

0.473 

Part 

5. 

Telisingha 

177,90 

Kaniha 

Angul 

0.040 

Part 

6. 

Gundurinali 

159,88 

Kaniha 

Angul 

0.024 

Part 

Total: 2.495 hectares(approximately) 
or 6.17 acres(approximately) 


Plots to be notified: 

(1) Plot numbers within acquisition area in village Kansamunda : 4406/4905,1691/4893, 1694/4894, 1913, 1914, 
1915,1924,1925,1928,1933, 1926, 1927, 1929, 1932/4377, 1930, 1931, 1932, 3970/ 4350, 4042/4966, 
4042/4967. 

(2) Plot numbers within acquisition area in village Kaniha: 1596, 926/1775, 1559/1687, 1597, 1598, 1599/1780, 
910/1839, 1006/1821, 1006/1799, 1006/1820, 1638/1824, 1638/1836, 1639/1837, 1638/1835, 1638/1833, 
1638/1823, 741/1825, 741/1826, 1595, 1599, 1598/1691, 1595/1745. 

(3) Plot numbers within acquisition area in village Chhelia : 1231/1681. 

(4) Plot numbers within acquisition area in village Patharmunda: 1335, 228/3328, 120/3265, 120/3457. 
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(5) Plot numbers within acquisition area in village Telisingha: 2051/2533. 

(6) Plot numbers within acquisition area in village Gundurinali : 1039/1707. 

Boundary Description : 

BLOCK- ‘A’: 

L-M: The line starts from Point 'L’ which is situated at tri-junction Pillar of village Kansamunda, Kaniha and 

Gohiradanda R.F. Then it moves towards east direction along common village boundary of Kaniha and Kansamunda 
northern boundary of plot no. 1507,1508,1509 of village Kansamunda up to north east corner of plot no- 1509 of 
Kansamunda. Then the line enters to village Kaniha and moves towards north direction and covers the west, north and 
east boundary of plot no.1777, the partly northern boundary of plot no. 966 up to north corner of plot no-981. The same 
line proceeds northern boundary of plot no. 980, 979, 1027, north and east boundary of plot no. 1026 up to northeast 
corner point of plot no-1026. The line moves towards northeast direction along north and west boundary of plot no. 1021. 
Partly western and northern boundary of 1020, north boundary of plot no. 1008,1009,1146 up to west edge of Jarada and 
Kaniha village road. After crossing the same village road the line moves along north boundary of plot no. 1641, up to 
common village boundary of Kaniha and Patharmunda. Then the line enter into village Patharmunda and moves south 
direction along partly western boundary of plot no. 138 up to southwest corner of same plot. Then the line proceeds 
towards east along south boundary of plot no. 138,3197up to southeast corner of plot no. 3197. The same line moves 
towards north east direction covering the partly boundary of plot no. 142, northern boundary of plot no. 175,176, southern 
boundary of plot No. 456,455,453, up to southeast corner of plot no.453. It turns towards north directions covering the 
east boundary of plot no. 453 up to northwest corner of plot no. 452. The same lines moves towards east direction 
covering the southern boundary of plot no. 564,565,566,579,3218,584 and 586 up to southeast corner of plot no.586. 
Again the line turns towards north directions covering eastern boundary of the same plot up to north corner of plot no. 
586. It moves towards east direction along partly southern boundary of plot no. 574,590 up to southeast corner of plot no- 
590. Then the lines move towards south east direction along west boundary of plot no. 589,588 partly south boundary of 
plot no. 587 south boundary of plot No. 596,598,599 up to touch point ‘M' which is situated at the west side of 
Patharmunda and Telisingha road. 

M-N: The line start from ‘M' and moves towards south direction along eastern boundary of Patharmunda and Telisingha 
road up to north corner of plot no. 3166 to meet point 'N\ 

N-O: The lines start from ‘N’ after crossing the Telisingha and Patharmunda village road the lines moves south 

directions along partly east boundary of plot no. 355 then it moves towards west direction along south side boundary of 
plot no. 355 and turns towards south along east boundary of plot no. 3171 then it moves towards west along south 
boundary of same plot and turns north along western boundary of same plot. The same line moves towards west direction 
covering west boundary of plot no. 341 , partly east boundary of plot no. 340 east boundary of 337,336, east and south 
boundary of 334 south boundary of 3234,3293 up to southwest corner of plot no. 3293 to meet at point 'O’. 

O-P: The lines starts from point ‘O’ moves along west and north boundary of plot no. 3293, north boundary of 327,326, 
west boundary of 325,324,323, south west boundary of 322,321 south boundary of 3188,270,271,272, east boundary of 
284,286,, north east of 287, 288 , north, east south boundary 3257, east of 300,301, south, west of 301 west boundary of 
299, 298, 297, 296, 295, 292, 291, 289 and south partly western boundary of 3263 southern boundary of 3286 and 
western boundary of 3286,3275, south and west boundary of 3191. Then the lines turn towards west and passes along 
southern boundary of 3196 southeastern boundary of 137. Then the line moves south directions and proceeds along 
eastern boundary of village road of Kaniha to Jarada up to north corner of plot no. 61. Then it moves towards south 
directions covering the south west boundary of plot no. 3266 partly south boundary of plot no. 120 up to point ‘P’ 

P-Q : The line start from ‘P’ which is situated at northeast corner of plot no. 93 of village Patharmunda and moves along 
eastern boundary of plot no. 93,94, north east and partly west boundary of plot no. 105, eastern boundary of plot no. 106, 
119, 118, 116 and touches the common village boundary of Telisingha and Patharmunda and proceeds along it. After 
crossing the bi-junction pillar the lines covers partly the plot no. 3294 and it moves partly northern boundary of plot 
no.3294, northern and eastern boundary of 3291. Again the line moves along common village the boundary of Telisingha 
and Patharmunda. After crossing the bi-junction pillar the lines moves western boundary of plot no. 322 and eastern 
northern and western boundary of plot no. 319. Again the line moves along eastern boundary of plot no. 322 up to same 
common village boundary. The line moves towards east direction along same village boundary up to point ‘Q’. 

Q-R: the line start from ‘Q’ which is situated at north east corner plot no.710 of village Telisingha. Then the line moves 
along western boundary of plot no. 3123, 3124, 3128, 3129, 3144, western and southern boundary of 3145, southern 
boundary of 3146, 3147 western boundary of 3151, west and south side of 3152 up to common village boundary of 
Telisingha and Patharmunda at a bi-junction pillar. Then the lines enters into Telisingha village covering the southwest of 
plot no.771 up to point ‘R’ . 

R-S: The lines start from point ‘R’ which is situated at northwest corner of plot no.772 and also northwest side of 
Telisingha road. The line RS moves towards northeast directions along northeast side of plot no. 771 up to point ‘S’. 

S-T: The line starts from point ‘S’ which is situated at the tri-junction pillar of village Telisingha, Ambapal and Bijigol. 
Then the line passes towards northwest direction along the common village boundary of Telisingha and Bijigol up to tri- 






6018 


THE GAZETTE OF INDIA: OCTOBER 13, 2018/ASVINA 21, 1940 


[Part II— Sec. 3(ii)] 


junction pillar village Telisingha, Lodhabandha and Bijigol. Again the same line turns towards north direction and passes 
along common village boundary of Patharmunda and Lodhabandha up to point ‘T\ 

T-U: The line starts from point ‘T’ which is situated at northeast corner of plot no.2849 of village Patharmunda. Again 
the line proceeds along north boundary of plot no. 2849,2848, 2854 and 2855. Then it turns towards northeast direction 
and passes through east side of road plot no. 2844. Then it cross the east side boundary of plot no. 2737, 2736, 2739, 
2741 and 2805 and turns the same line towards east direction along the north boundary of plot no. 2805, 2801, 2800, 
2790, 2791 and enters to Patharmunda Basti and proceeds along north edge of plot no. 1821,1818 then passes through 
west part of boundary of plot no. 1813, north boundary of 813, east boundary of 1548, and then north boundary of 1548, 
1547,1546,1545 and turns towards south direction along the west boundary of plot no. 1545. Again it turns towards west 
direction along the northwest corner of 1560, north edge of 3256, 1562, and 1541; again it turns towards south direction 
along east boundary of 1540and north boundary of 1539, 1537. and 1533. Then it turns towards south direction along 
west boundary of plot no. 1533 and part of 1534. Then the same line turns towards north direction and proceeds along 
east side of 1525, north boundary of 1526, 1522, 1514 and part of 1513. Then it passes through east boundary of 1295, 
north boundary of 1295, part west of 1295again it cross the north boundary of plot no. 3250 and touches the part 
boundary of 1354. Then the line turns towards north direction along the east edge of plot no. 1353, 1323, and 1322. Then 
it passes through the north boundary of plot no. 1322 northeast of 1320, north of 1319, part west boundary of 1319 north 
boundary of 1317, 1316, and 1315 up to touch the village road. After crossing the same road the line passes through the 
south boundary of plot no.603, 602, west of 602, east and north of 515. Again it passes through the part west boundary of 
plot no. 517, south of 518, part east of 519, south of plot 519, west of 519. Then it passes along southwest of 521, 522, 
523. Again the line cross through west of 523 north of 523 then it passes through north edge of plot no. 524 east of 525 
north of 525, 526 east of 527 north of 3242, 530 west of 530 then it passes north of 534 east of 535 north of 535,468. 
Then it turns towards north along part east boundary of 3341 north of 3341 west of 3341 south of 3225. Then the same 
line touches the common village boundary of Kaniha and Patharmunda and terms towards north direction and proceeds 
along same village boundary up to bi-junction pillar of Kaniha Basti. Then the line passes along the south edge boundary 
of Kaniha Basti up to touch the Kaniha Jarada village road plot no. 1148 up to point ‘U\ 

U-V: The line starts from point ‘U’ and turns towards north directions proceeds along the west side of Kaniha Basti 
boundary up to east corner point of plot no. 627 that is point ‘V’. 

V-W: The line starts from point ‘V’ and it passes through the north boundary of plot no.627, 625, 624 and 623, then it 
passes west boundary of plot no. 635, 636, north boundary of 638, 640, 641, 642, 644, 646, 647, part of 648. Then passes 
west boundary of 648, 650, 651, 653, 654, 1650, north boundary of 742, northeast of 743 partly north of 750, 751, east of 
752, north of 752, partly west 752 again the same line passes through north boundary of 753, 754, 755, 770, 771, 772, 
773, west boundary of 773, 768 and partly north west boundary of 1784. Then it passes through north of 777, west of 
777. north of 779. Then the same line turns towards west direction along north boundary of plot no. 792, 858, 857 and 
partly west of 857, north of 839, and west edge of 839 then it passes through partly west boundary of plot no.856, west of 
852, 856, northwest boundary of 856. Then the line turns towards east direction along west boundary of plot no. 856, 
South boundary of 865, 866, west boundary of plot no. 869, south edge of plot no. 868. Then the same line turns towards 
south direction along partly west boundary of 869 up to north edge of road and turns towards west direction and proceeds 
along north edge of same road up to bi-junction pillar of Gohiradanda RF and Kaniha village at point ‘W’. 

W-L: Again the same line proceeds south direction along common village boundary of Kaniha and Gohiradanda RF and 
touches the bi-junction pillar of same village to close at point 'L'. 

BLOCK-‘B’: 

K-J: The line starts from point ‘K’ which is situated on the common boundary of village Jaipur and Kansamunda and 
common boundary at plot no. 280 and 4003, then it proceeds towards west direction along the same common village 
boundary up to south west corner point plot no. 3894 of village Kansamunda touches the point T. 

J-I: The line starts from T and it turns towards north direction. The line enter to the village Kansamunda and proceeds 
with touches the west boundary of plot no. 3894,3886,3885,3881,3880,3879,3874, up to Nala, then it turns towards south 
west direction and proceeds along the south edge of same Nala then it turns north direction and passes along the west 
boundary of plot no. 3915, 3928, 3688,4510,4511,4512 and up to south west corner of plot no. 3615 then the same line 
turns towards north west direction and passes over west boundary plot no. 4515 then it turns towards north direction and 
proceeds with crossing the road and proceeds along the west boundary of plot no. 1959 up to north west corner of plot 
1959. Next the same line turns towards east direction and passes over northern boundary of plot no. 1959 up to west 
corner of plot no. 1957. Again the same line turns north east direction passes through west boundary of plot no. 1957, 
1962, 1963,18887,1828 and it touches the Kansamunda village road. Again the line divert towards south west direction 
and proceeds along south edge of the same road then the line turns towards north direction and cross the same road and 
proceeds up to the edge of road then it turns towards east direction and passes north edge of the plot no. 1827, then it 
turns towards north direction and goes through western edge of plot no. 1823, 1824 up to point ‘I’, which is situated on 
the northwest common boundary point of plot no. 1824 and 1814. 

I-H: The line starts from T and proceeds towards east direction up to point south east corner of plot no. 1817. Again it 
turns towards north direction and proceeds along the eastern boundary of plot no. 1817 up to the plot no. 1818. Again the 
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line proceeds towards direction east along the boundary of plot no. 1822, 1821 and up to south east corner of plot no. 
1785. Then line turns towards north direction and passes over west boundary of plot no. 1782 up to north west corner of 
plot no.1782 again it turns towards east direction and goes through northern edge of plot no.1782,1781,1780 and then it 
moves towards north direction and proceeds along part west boundary of 1777 up to north west corner of 1777 again 
same line turns towards north east direction and passes through northern boundary of plot no.1777,4698,1775,4701,1773 
and it turns south direction proceeds along east boundary of plot no. 1773 reach up to point 'H'. 

H-K: The line starts from ‘H' and proceeds towards south direction along west boundary of plot no. 4708 and touch the 
Kansamunda village road, the it passes through partly northern boundary of plot no. 1759 and passes through plot no. 
1759. Then it passes along the northern and partly western boundary of plot no. 1682 andl757, northern and western 
boundary of plot no.1751 partly western boundary of plot no-1752, northern and western boundary of plot no. 1754, 
northern boundary of plot no. 1741 , northern and part western boundary of plot no. 1740, northern and western boundary 
of plot no. 1737, partly western boundary of plot no. 1706 , northern and western boundary of plot no. 4412, western 
boundary of plot no. 1707, partly northern boundary of plot no. 1713, northern and western boundary of plot no.1726, 
part northern and western boundary of plot no. 1721, western boundary of plot no.4577, northern and western boundary 
of plot no. 4839, partly northern boundary of plot no. 1974 and crosses the plot no . 1974. Then it proceeds along the 
northern and partly western boundary of plot no.4060, partly northern boundary of plot no.3962. Eastern, northern and 
western boundary of plot no. 3963, part western boundary of plot no. 3962, western boundary of plot no. 4615 and partly 
western boundary of plot nos. 4615 and 4055, northern boundary of plot nos. 4047and4046. Northern, western and 
partly southern boundary of plot no. 4045 and partly western boundary of plot no.4050. Then the lines moves along the 
northern and western boundary of plot no-4038, partly western boundary of plot no. 4036, northern and western 
boundary of plot no-4024,4026, west boundary of 4017, 4013,4011,4005 and 4004 and closed at Point 'K ? on the 
common village boundary of village Kansamunda and Jaipur. 

BLOCK- ‘C’: 

A-B: The line starts at point ‘A’ is the tri junction pillar of village Jamania, Adaitaprasad and Malapasi and proceeds 
towards south direction along common village boundary of village Malapasi and Jamania. Then the line touches the tri 
junction pillar of village Gundurinali, Jamania and Malapasi. The same line proceeds towards southeast direction along 
common village boundary of Gundurinali and Jamania and touches the west side of plot no. 399 of village Jamania. 
Then it enter in to village Gundurinali touches northwest side of plot no. 485 then it turns towards southeast direction 
along the boundary of same plot. After touching this point it turns towards southwest boundary of plot no. 486.again it 
turns and proceeds southeast direction along the boundary of above plot . Then the line moves towards southwest and 
proceeds along western boundary of plot no. 973 and northern boundary of 972 and moves south direction along west 
boundary of plot no. 972,1064,1066,1068 and 1070. Again it turns towards east direction and passes through south side 
boundary of plot no. 1070. Then the line turns towards south and passes west boundary of plot no. 1074 and 1075. Again 
same line turns towards direction southeast and prods along the south boundary of plot no. 1075 and 1838. After 
touching the common point of plot no. 1838 and 1059. Next it proceeds towards east along south boundary of plot no. 
1059 and touches the village road again turns towards south direction and proceeds west edge of same road up to end 
point of the road and turns towards east and passes up to its width. The same line moves towards northwest direction 
along east part edge of same road and reaches at northwest corner point of plot no. 1796. Then it turns towards east 
direction along the south boundary of plot no.1795 up to east side common poi of plot no. 1795 and 1796. Again it turns 
south direction and proceeds through east boundary of plot no. 1796 and 1797., then it turns towards west direction up to 
east common boundary point of plot no. 1797and 1798 then it move towards south direction and proceeds along the east 
boundary of plot no. 1798 again it turns towards west direction along the south boundary of same plot up to common 
point of plot no. 1798 and 1800 again it turns towards south and proceeds along the part east boundary of plot no. 1800 
up to point ‘B’. 

B-C: The line starts from point ‘B’ which is situated at southwest side common point of plot no. 1054 of village 
Gundurinali. Then the line passes through south boundary of plot no. 1054and reach up to common village boundary of 
Gundurinali and Chhelia and enters in to village Chhelia along the south boundary of plot no. 1826 of village Chhelia. 
Then it turns towards north direction along the east boundary same plot up to common point of plot no. 1708 and 1826. 
Then it moves and proceeds through southern boundary of plot no. 1708, 16,20 and 21 up to common point of 21 and 
46. Again it turns towards direction south along west edge of plot no. 46,47 and south edge of 47 up to common point of 
plot no. 47 and 48. Then it turns towards south direction and proceeds through southern boundary of plot no. 61,65,64 
and 74 up to common point of plot no. 74 and75.Again the line turns towards east direction and passes along southern 
boundary of plot no. 74, then it turns and proceeds towards south east direction along west edge of plot no. 1769 again it 
moves towards north east direction and proceeds along southern boundary of plot no. 1769 up to south edge of plot no. 
139. Again it turns towards southeast direction proceeds along south edge of plot no. 139,137 up to starting point of plot 
no. 135. After crossing the width of plot no. 137 the line moves towards northwest direction along the part east edge of 
plot no. 137 and touches the common point plot no. 137 and 248. Again it moves towards north direction along east edge 
of plot no.248 up to plot no. 274. Again the line turns towards southeast direction and proceeds through south boundary 
of plot no. 274, 1690, 276, 1662, 1473, 590, 545 and 543 and touches south corner of 543. Again it turns towards 
northeast direction and proceeds along western boundary of plot no. 488 and moves towards east direction along the 
southern boundary of plot no. 542, 541, 501, 502, . Then it turns towards north direction along east boundary of 502 and 
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turns and moves towards east direction along south boundary of 504, and 456. Then the line turns to south direction and 
passes along the western boundary of plot No. 440 then it turns towards east direction along south boundary of plot no. 
440, 439, 438 again it moves towards direction north passes along east boundary of plot no. 438, and it passes through 
south, east and north boundary of plot no. 1422 then it moves towards north direction along east boundary of plot no. 437 
and then turn towards east direction along south boundary of 420, 421, 422 along the part western edge of the same road 
up to common point of common point pf plot no. 995 and road. Then it turns towards east direction proceeds up to south 
corner of plot no. 1199. Again it turns towards south direction and passes through western edge of plot no. 1199, 1200 
andb 1483 up to southwest corner of 1483. Again it turns towards east direction and passes through south edge no. 1483, 
1484, 1201, 1202,1203 and then the line turns towards south direction along west boundary of 1363, 1365. Again the line 
turns towards east direction along south boundary of 1365. Then it turns towards north direction passes through eastern 
boundary of 1365. again it moves towards east direction and passes through south boundary of 1207, 1364,1681, part east 
of 1485, 1232, 1233, 1530, 1531, 1697, 1696, 1695, 1694, 1693, 1470, 1678, 1687, 1186 and 1184 and again it turns 
towards south east direction and proceeds along east edge of plot no. 1318, 1319, 1320, 1321, 1322 and 1327 up to point 
‘C’ which is situated at Tri junction pillar or Chhelia, Kaharmunda and Badatribida. 

C-D: The line starts from point ‘C’ and proceeds towards north direction along east side edge of plot no. 1171 that is the 
common village boundary of Chhelia and Kaharmunda, up to east corn of plot no. 1170. Again the line turns towards 
northeast direction passes through same common village boundary up to Tri- junction pillar of village Chhelia, 
Patharmunda and Kamarei. Next the line proceed towards north direction along common village boundary of Chhelia and 
Kamarei through the Tri junction pillar of village Chhelia, Kamarei and Matharagadi R.F. Again it extends in same 
direction along the common boundary of village Chhelia and Matharagadi R.F and it touches pt ‘D\ which is at turning 
point of common village boundary of Kamarei and Matharagadi R.F. 

D-E: From point 'D' the line starts and proceeds east direct along the common boundary of village Kamarei and 
Matharagadi R.F up to point ‘E' which is east side boundary common point of same R.F. 

E-F: The line starts from E moves towards northwest direction and proceed along common boundary of village Kamarei 
and Matharagadi R.F upto west corner of plot number 2550 of village Kamarei and again it turns towards northeast 
direction and passes through common village boundary of Kamarei and Telisingha and cross tri-junction pillar of 
Telisingha, Kamarei and Dandasingha upto bi-junction pillar of Telisingha and Dandasingha. Again same line turns 
towards north direction proceed along common village boundary of Dandasingha and Telisingha upto tri-junction pillar 
of village Telisingha, Ambapal and Dandasingha. Again it proceeds in same direction along common village boundary of 
Telisingha and Ambapal upto point ‘F’ which is situated on the same common village boundary and north east corner of 
plot no. 2594 of village Telisingha. 

F-G: The line starts from point ‘F’ proceeds west direction along the north boundary of plot no. 2594 of village 
Telisingha again turns to south direction and proceeds along partly west boundary of same plot. Then it turns towards 
west direction along the northern boundary of plot no. 817,816,815 and 813 up to northwest corner of plot no. 813. Then 
it moves towards south direction along the western boundary of plot no. 813 and 814. After reaching at south west corner 
of plot no. 814 again it turns to west direction and proceeds along the north boundary of plot no. 837,840, and 841, again 
it turns towards south direction along the western boundary of plot no. 840. Then it moves towards north west direction 
along the north boundary of plot no. 844,868,869 and 870. then it divert towards south west direction along the northern 
boundary of plot no. 870,8,874,876 and 880 up to south west corner of plot no. 880. Again it turns towards west direction 
and proceeds along partly north boundary of plot no. 881 up to east side of Telisingha village road. Again it turns 
towards south west direction and proceeds along the east edge of same village road up to plot no. 2019. Again same line 
turns towards south west direction along the west boundary of plot no.2019, 2018, 2082, 2085 and 2087 to touch the 
southwest comer of plot no. 2085. Again the line moves towards south east direction proceeds along the south boundary 
of 2085 up to south corner of plot no. 2085. Again it turns and passes through west boundary of plot no. 2087 to touch 
the common boundary point of 2087 and 2208. Again it moves towards west direction and passes along partly south 
boundary 1912 and touch the north common boundary point 1877 and 2208. Again it turns towards south direction and 
proceeds along east boundary of plot no. 1877 to touches the south east corner of plot no. 1877. Again it turns towards 
east direction and proceeds along north boundary of plot no. 2631 up to common point 2631 and 2207. Again it turns 
towards south direction and proceeds along east boundary of plot no. 2211 and west boundary of 2218 up to road. After 
crossing the Telisingha village road the line move to south direction along east boundary of plot no. 2255 to touch the 
point “G\ which is situated at common point of plot no. 2255, 2254 and 2257. 

G-A: The line starts from point ‘G\ After crossing the village road of Telisingha the line moves towards west direction 
along north side of plot no. 2259 up to northwest corner of same plot. Then it moves towards southeast direction along 
partly west side boundary of same plot. Then the line proceeds towards west direction along northern boundary of plot 
no. 2266 and touch no. 2269. Then turns towards south direction along west boundary of the plot no. 2266 up to 
southeast corner of plot no. 2269. It moves west direction along southern boundary of plot no. 2269, 2270, 2271 and 
1583 and reach at northeast comer of plot no. 1580. The line turns towards southwest direction along eastern boundary of 
plot no. 1580 and 1581 and reach south east corner of plot no. 1581.next it turns towards west direction and proceeds 
through northern boundary of plot no. 1582, 1575,1576,1574,1570 and up to road. Again it turns towards south direction 
along the western edge of same road up to south corner of plot no. 1562. Again it turns towards west direction and passes 
along north boundary of plot no. 1533, 1534,1535,1481,1498 and 1497 and touches the common village boundary of 
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Telisingha and Jarada. Again it proceeds along the same direction then it enters in to village Jarada along the northern 
boundary of plot no. 3785, 3777, 3775, 3774, 3767, and 3768 of village Jarada. Next it turns towards south direction 
along the part west boundary of 3768 up to common boundary point of 3768 and 3751. Again it moves towards west 
direction and proceeds along the north boundary of 3751, 3754 and 3969 to touch east side of pond. Then it turns towards 
north direction and passes along partly eastern boundary of plot no.3748 (Embankment of Pond) up to north east corner 
of the same plot. Again the line moves towards west direction along the northern boundary of plot no. 3747(Pond) up to 
northwest corner of 3746. Then the same line turns towards south direction to cover partly west boundary of same plot up 
to northeast corner of 3968. Again it turns towards west direction and proceeds to the south boundary of Jarada Basti and 
reach up to northeast corner of plot no. 3313. The same line turns towards west direction and proceeds along northern 
boundary of plot no.3313, 3311, 3309, and 3307 and reach northwest corner of plot no. 3306. Again the line moves 
towards northwest direction and proceeds along west boundary of plot no. 3304, 3302, 3283, 3282, 3272 and 3271. 
Again the line proceeds towards west direction along the north boundary of plot no. 1709, east of 1631, north of 1632, 
1631, 1633, 1635, 1625, 1622, 1621, 1645, 1646, 1649, 1650, 1604, 1600, 1601, 1681, 1682, and 1683 up to common 
village boundary of Jarada and Jamania. Then the line moves towards north direction and proceeds along same village 
boundary up to plot no. 303 northeast corner of village Jamania. Then the line enters to Jamania village towards direction 
northwest and passes along north boundary of plot no. 303,302,301,300,299. Again the line turns to direction north along 
the east boundary of plot no. 298 then turn to west direction and proceeds along the north boundary of plot no. 
298,297,509,286,283,588 up to 587. Next the line turns towards north direction and passes along the partly western 
boundary of plot no. 276 up to common boundary corner of plot no. 28 and 276. Then the same line moves towards 
northwest direction and passes along north boundary of plot no. 238 then it crosses the existing Jamania village road and 
proceeds along the south edge of the same village road up to plot no. 60. Then it turns towards south direction and 
proceeds along west boundary of plot no. 60. Then it moves west direction and passes along the south boundary of plot 
no.59, 57,591. Then the same line turns towards north direction passes along port west boundary of 591 then it turns 
towards west direction and passes along south edge of plot no. 51. Again it turns north direction along the same plot 
boundary then it turns towards west direction and proceeds along north boundary of plot no. 53 up to common of plot 50 
and 53. Again it turns towards south direction along the east boundary of plot no. 49 up to southeast corner of plot no.49. 
Again moves towards west direction and proceeds along the southern boundary of plot no. 49, 48, 43 and 42 up to south 
west corner of plot no.42. Again the same line moves towards north direction along the point eastern boundary of plot no. 
37 up to northeast corner of plot No. 37. Then it turns towards west direction and proceeds along the southern boundary 
of plot no. 41, 40,7,39. the same line proceeds along south boundary of 39, part east of 29, south of 29 part west of 29, 
south of 27, part west of 27, south of 26,25 and west of 25 to touch the edge of road ant turns towards west direction 
along the south edge of same road to close at point ‘A'. 

[F. No. 43015/12/2018-LA&IR] 
RAM SHIROMANI SAROJ, Under Secy. 


•TIT R<r~n, 5 2018 

*PT.3n\ 1471.—- , |4 m MdlPldh TNfrfMf TTfSTR 3rf&)Pl4R, 2007 % f^HPT 5(1) 

% rjgrj ^tt ?rfrpfr tpj jufnT fir, ogi.k ttcf? sth f^nsfcr tw, (r-ftt tfttspt), 
tfi^T Pi fads! (#3TTfiTCr) TT 3TT7^3TTf#ft % TyFTftcT 3T# 3jpr ^ t 3 tpff # 3T=rf% % Pitt 3jsT=rr spiFf 
3TI%sft CT^T, TfpT ft, dr=hM WPT % 7T5TT P^4rl f I 


[W. *T. t- 25021 / 13 / 2014 -m. (W)] 

sr.tft. STTf, 3T3T TTpPT 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 5 lh October, 2018 

S.O. 1471. —In exercise of the powers conferred under Rule 5(1) of the Rajiv Gandhi Institute of 
Petroleum Technology (RGIPT) Act 2007, the Central Government hereby appoints Shri Biswajit Roy, 
Director (HR), Oil India Limited (OIL) as Member on the reconstituted Board of Governors of RGIPT with 
immediate effect for a period of three years or until further orders, whichever is earlier. 

[F. No. J-25021/13/2014-Gen. (Pt.)] 

J. C. BABU, Under Secy. 
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«PT 44 TtuMIK 4/( I d 4 

4^ fteeft, 19 RlclEsK, 2018 

44. 3TT. 1472-3tkfrPEE f44T4 3lf4rf444, 1947 (1947 44 14) 44 ETR1 17 4> TTJTTTT 4 4>-s4i| WET?, 
4?e 4 44T4ETT yi^e (eiR^ 4> wtTcfcra 4> wg f^rmrEr 3ir? W4> 4444?)' ^ fEi 3TJ4H 4 f4f4^ 

3fis4lRl4 f44I4 4 ck^|i| WET? 3tWtPEE 3l)4[4T?H t?4 SET -Mldleiq 4. 1 fteeft 4? W (TEH) WIT TeRflT 4. 
6/2012, 311## 60/13) cEt 1144 Rid 4T?# t, v4t 4N)4 WT 44 31.08.2018 44 4T7T §34 SIT I 

[TT. TeT-20013/02/2018-34^3TR (#-l)] 
VT. #. Rl6, 3T§TfFT 3Tf44ET4 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 19 th September, 2018 

S.O. 1472. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, New 
Delhi (Ref. LCA No. 6/2012, ID No. 60/13) as shown in the Annexure in the Industrial Dispute between the employers in 
relation to the Management of M/s. Cambata Aviation Pvt. Limited and their workmen, which was received by the 
Central Government on 31.08.2018. 


ANNEXURE 


[F. No. L-20013/02/2018- IR(CM-I)] 
M. K. SINGH. Section Officer 


IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT No. 1, DWARKA COURTS COMPLEX NEW DELHI 

LCA No. 6/2012 (ID No. 60/13) 

Shri S.K. Sharma 

s/o. late Shri Inder Pal Sharma, 

r/o. E-84, Raj Nagar-11, 

Gali Marnta Bakery, Palam Colony, 

Delhi 110045. ...Workman 

Versus 


M/s. Cambata Aviation Pvt. Td., 

Through its Chief Operating Officer-Delhi, 

Shri Y.S.Cooper 

At: Bay-81, Line Maintenance Building Block-A, IGI Airport, Terminal-Ill, 

New Delhi 110037. 

Also at 

Room No. 9 & 9-A, Vasant Square Mall, 

Vasant Kunj, New Delhi. ... Management 

AWARD 

This is an application/complaint filed by the Workman/claimant Shri S.K.Sharma under Section 33-A of the 
Industrial Disputes Act (hereinafter referred to as “the Act”), with the averments that workman was appointed by the 
Management as Supervisor on 1/9/2006 on a basic salary of Rs.7775/- per month and on the basis of his performance, 
confirmation letter dated 20/2/2007 was issued by the Management, thereby he was confirmed w.e.f. 1 st March, 2007 on 
basic salary of Rs.8350/- per month. The workman was promoted as Duty Officer w.e.f. 1/12/2010 on the basic salary 
of Rs.14638/- per month and last drawn salary of the workman was Rs. 29126/- per month. The workman gave no 
chance of any complaint to the Management and worked with full devotion and sincerity. It is alleged that the 
Management suddenly terminated the services of the workman without any rhyme and reason on 31/10/2012, though he 
was on medical leave w.e.f. 15.10.2012 and had sent medicals of the govt. Hospital to the Management through FAX. 
The termination of the workman is illegal and unjustified, inasmuch as the Management has terminated the services 
during the pendency of industrial dispute bearing No. 122/2012 regarding dearness allowance/variable Dearness 
allowance, as referred for adjudication by the appropriate govt, vide reference Order No.L-11- 12/9/2012 (IR-(CM-l) 
dated 11/7/2012. It is pleaded that the Management is guilty of the provisions of Section 33 (2)(b) of the Act. Prayer has 
been made for setting aside the order of termination dated 331/10/2012 and for reinstatement of the worker into the 
service with full back wages and all consequential benefits. 

2. In the reply to the complaint, it has been stated by the Management that the complainant S.K.Sharma is not a a 
workman within the meaning of the ID Act, as he was employed for the post of Supervisor and subsequently promoted 
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to the post of Duty Officer vide letter dated 29/11/2010 and he was drawing gross salary of Rs. 30276/- per month. His 
duties/functions were mainly of supervisory nature and as such the claim of the applicant/claimant is not maintainable. It 
has been denied that service record of the applicant was unblemished It has been pleaded that termination of services of 
the applicant is in terms of letter of appointment and contract. Since the applicant was not a workman, no application 
was required for approval under Section 33(2)(b) of the Act. Prayer has been made for rejection of the present 
application. 

3. On the pleadings of the parties, following issues were framed on 18.4.2013 

1) Whether service conditions of the claimant were altered in violation of the provisions of Section 33 of the 
Industrial Disputes Act. 1947 ? 

2) Whether the claimant is entitled to relief of reinstatement in service ? 

4. In view of the provisions of Section 33-A of the Act, the instant complaint was/is treated to be a dispute as 
referred to this Tribunal in accordance with the provisions of the Act. As such, this Tribunal is required to submit the 
Award to the appropriate Government. 

5. The applicant in support of his case examined himself as W.W.l and tendered her affidavit Ex.WWl/A 
alongwith documents Ex.WWl/1 to WW1/12. 

6. On the other hand, the Management in order to rebut the case of the claimant had examined one 
Shri C.S.Madan, Senior Manager (HR) as MW1 who tendered his evidence by way of affidavit Ex.MWl/A alongwith 
documents Ex.MWl/1 to Ex.MWl/42 and also relied on documents so filed by the applicant/workman and also 
exhibited as WW1/M-1 to WW1/M-39. It is a matter of record that the witness of the Management MW1 though put to 
cross examination on 30/9/2014 and 7/4/2015, did not enter the witness box for his further cross examination for the last 
so many dates and hence, evidence of the management was closed vide order dated 6.3.2017. It is pertinent to mention 
here that the management thereafter opted not to contest the claim of the applicant/workman and the matter was 
proceeded ex parte against the Management vide order dated 18/4/2017. 

7. Although no specific issued has been framed as regards the preliminary objection taken by the Management that 
the claimant herein does not fall within the definition of the workman as he was performing his duties of 
administrative/supervisory nature and further that, salary of the claimant is above the statutory limit so as to exclude the 
claimant from the definition of “workman” under Section 2(S) of the Act, I proceed to decide firstly this issue being 
legal in nature. 

8. AR appearing on behalf of the claimant submitted that claimant was not performing any kind of supervisory 
duty, though he was designated as Supervisor and subsequently as Duty Officer. 

9. It is well settled that in order to find out as to whether a person was performing the work of supervisory or 
managerial in nature, the dominant purpose of the employment of the person concerned should be taken into 
consideration and certain additional duties performed by him should be ignored while determining the status and 
character of the person. Since the objection regarding the status of the workman being employed in supervisory capacity 
has been taken by the management as such the onus to prove this fact is upon the management but the Management has 
failed to discharge this onus, inasmuch as the MW1 CS Madan, did not enter the witness box for his further cross 
examination for the last so many dates and hence, evidence of the management was closed vide order dated 6/3/2017 and 
as such, his testimony can not be read in evidence. It was imperative for the management to adduce cogent evidence to 
prove the specific nature of duty regarding supervisory or managerial work. In order to find out whether the workman 
herein falls within the definition of workman as defined in section 2(s) of the Act. It would be expedient to have a glance 
on definition of the term ‘workman’, contained in section 2(s) of the Act. For sake of convenience, definition of term 
‘workman’ is reproduced thus:— 

“2(s) Workman means any person (including an apprentice) employed in any industry to do any manual, 
unskilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of 
employment be express or implied, and for the purpose of any proceeding under this Act in relation to an 
industrial dispute includes any such person who has been dismissed, discharged or retrenched in connection 
with, or as a consequence of that dispute, or whose dismissal, discharge or retrenchment has led to that 
dispute, but does not include any such person- 

(i) Who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act 1950(46 of 1950) or the Navy 

Act, 1957 (62 of 1957), or 

(ii) Who is employed in the police service or as an officer or other employee of a prison , or 

(iii) Who is, employed mainly in a managerial or administrative capacity, or 

(iv) Who, being employed in a supervisory capacity, draws wages exceeding one thousand six hundred 

rupees per mensem or exercises, either by the nature of the duties attached to the office or by reason of 
the powers vested in him, functions mainly of a managerial nature.” 
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10. The first part of the definition gives statutory meaning of the term ‘workman’. This part of the definition 
determines a workman by reference to a person (including an apprentice) employed in an "industry” to do any manual, 
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward. This part determines what a 
"workman” means. The second part is designed to include something more in what the term primarily denotes. By this 
part of the definition, person (i) who have been dismissed, discharged or retrenched in connection with an industrial 
dispute, or (ii) whose dismissal, discharge or retrenchment has lead to an industrial dispute, for the purpose of any 
proceeding under the Act in relation to such industrial dispute, have been included in the definition of "workman”. This 
part gives extended connotation to the expression “workman". The third part specifically excluded the categories of 
persons specified in clauses (i) to (iv) of this sub section. The third part connotes that even if a person satisfies the 
requirements of any of the first two parts but if he falls in any of the four categories in the third part, he shall be 
excluded from the definition of ‘workman’. Not only the persons who are actually employed in an industry but also 
those who have been discharged, dismissed or retrenched in connection with or as a consequence of an industrial 
dispute, and whose dismissal, discharge or retrenchment has lead to that dispute, would fall within the ambit of the 
definition. In other words, the second category of persons included in the definition would fall in the ambit of the 
definition, only for the purpose of any proceedings under the Act in relation to an industrial dispute and for no other 
purposes. Therefore, date of reference is relevant and in case a person falls within the definition of workman on that 
day, the Tribunal would be vested with jurisdiction to entertain it and the jurisdiction would not cease merely because 
subsequently the workman ceases to be workman. 

11. For an employee in an industry to be a workman under this definition, it is manifest that he must be employed 
to do skilled or unskilled manual work, supervisory work, technical work or clerical work. If the work done by an 
employee is not of such a nature, he would not be a workman. The specification of the four types of work obviously is 
intended to law down that an employee is to become a workman only if he is employed to do work of one of those 
types, while there may be employees who, not doing any such work, would be out of the scope of the word ‘workman’, 
without having resort to the exceptions. It cannot be held that every employee of an industry was to be a workman 
except those mentioned in the four exceptions as in the case these four classifications need not have been mentioned in 
the definition and a workman could have been defined as a person employed in an industry except in cases where he 
was covered by one of the exceptions. 

12. In cases where an employee is employed to do purely skilled or unskilled manual work, or supervisory work 
or technical work or clerical work there would be no difficulty in holding him to be a workman under the appropriate 
classification. Frequently, however, an employee is required to do more than one kind of work. In such cases, it would 
be necessary to determine under which classification he will fall for the purpose of finding out whether he does not go 
out of the definition of ‘workman’ under the exceptions. The principle is now well settled that, for this purpose, a 
workman must be held to be employed to do that work which is the main work he is required to do even though he may 
incidentally doing other type of work. 

13. Applying the legal principle as discussed above, this Tribunal is to examine whether claimant was performing 
any supervisory or administrative type of job so as to exclude him from the definition of workman. In this regard it is 
appropriate to refer to the version of the applicant S.K.Sharma. While appearing as WW1, the applicant deposed that 
though the management had promoted him upto the post of Duty Officer but his service conditions remained the same 
as of Asstt.Supervisor, Nature of his job was of manual and operation and he did not have any administrative, 
managerial and financial powers. His main job was of man-power allocation as per the duty roaster made by the 
Management. In cross examination, he clarified that duty allocation roasters were prepared by the Managers and sent to 
the Supervisor for allocation as per the requirement of the airlines. The Supervisor looked after the loading performed 
by the loaders. Mostly he worked in the Vigilance Department, which was looking after the discipline among the staff. 
He also clarified that he used to work as per instructions of Manager, though he admitted the documents Ex.WWl/M-1 
to M-39 which are duty allocation and daily working reports etc., related to him. 

14. To my mind simply because the claimant was supervising the loading work performed by the Loaders, would 
not be legally sufficient to exclude him from the definition of the workman inasmuch the Duty Allocation Roasters 
were prepared by the Managers. It has been held in the case of Hussan Mithu Mhaswvadkar Vs.Bombay Iron and Steel 
Iron Board (2001) 7 SCC 394 that the designation of an official alone is not decisive regarding applicability of the 
definition of workman under the Act and one has to examine the nature and kind of his duty as well as power and 
functions of such official, so as to decide whether he is performing supervisory nature of work or whether he is mainly 
employed in managerial or administrative capacity or not. There is nothing in svidence of the Management as to 
what was the supervisory nature of work/duty which the claimant was independently performing and in what kind of 
policy decision, the claimant has taken part. There is also nothing on record to show that the claimant had got any kind 
of disciplinary powers or any official was working under his control, so as to hold that he was exercising any 
supervisory authority over his subordinates, inasmuch as MW 1 CS Madan has admitted in his cross examination that 
the applicant was not empowered to appoint, terminate, demote or promote or issue chargesheet or sanction leave to any 
employee and even no financial power was given to him. 

15. In the case Tata Sons Ltd. Vs. S. Bandoyopadhyay 2004 (102) FLR 157 (Delhi) it was held that Deputy 
Manager (Engineering) does not come within the definition of workman, as he was required to report to his superior 
though was performing work which also included creativity and imagination. . There are also observations in the above 
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ruling that mere designation of an employee is not of any consequence for the purposes of determining whether he is a 
workman or not. What is of importance is the nature of his duties, particularly his primary duties or his basic duties and 
the dominant purpose of his.employment. 

16. There is hardly any dispute with the above preposition of law but in the case in hand there is no evidence on 
record to suggest that claimant was performing any managerial function or administrative work in the course of his 
primary or basic duties. The Management was under obligation to lead cogent evidence in this respect so as to exclude 
the claimant from the definition of the workman . 

17. Equally settled is the position under law. The Industrial Dispute Act being a social and beneficial legislation, 
its provisions should be construed liberally and harmoniously so as to advance the interests of the workman. 

18. In view of the above discussion, it is held that the claimant herein falls within the definition of workman. 

Issue No.l and 2 :- 

19. Both these issues being inter related are being taken up together for the purpose of discussion and they can be 
conveniently disposed of. 

20. Now the vital question for consideration is as to whether termination of the claimant is illegal and against the 
provisions of the Act. 

21. It is not in dispute that workman/applicant was appointed by the Management as Supervisor on 1/9/2006 and he 
was promoted to the post of Duty Officer w.e.f. 1/12/2010, which fact is manifest from the documents Ex.WWI/ and 
Ex.WW 1/4. It is also not in dispute that the services of the applicant/workman were terminated by the Management on 
31/10/2012. The workman/claimant had got sent a legal notice dated 5/11/2012 (Ex.VWVl/7) to the Management, 
which was replied by the Management vide letter dated 23/11/2012 (Ex.WWl/10). The Management has taken a plea 
that termination of services of the applicant is in terms of letter of appointment and contract, because since the 
applicant was not a workman, no application was required for approval under Section 33(2)(b) of the Act. As discussed 
above, this Tribunal has already held that the applicant is the workman within the meaning of Section 2(S) of the Act. 

22. Testimony of the applicant that management has terminated his services during pendency of industrial dispute 
No.122/2012 referred for adjudication by the appropriate govt, vide reference Order No.L-11-12/9/2012 (IR-(CM-l) 
dated 11/7/2012, has also gone unchallenged. Since the industrial dispute between the workman and the Management, 
as referred to by the appropriate Govt, vide order dated 11/7/2012 (Ex.WWl/11), was pending adjudication, it was 
incumbent upon the Management to comply with the provisions of Section 33(2) of the Act, which reads as under 

“33(2) Conditions of service, etc to remain unchanged under certain circumstances during pendency of 
proceedings - 

( 1 ). 

(2) During the pendency of any such proceedings in respect of an industrial dispute, the employer may, in 
accordance with standing orders applicable to a workman concerned in such dispute or, where there 
are no such standing orders, in accordance with the terms of contract, whether express or implied 
between him and the workman - 

(a) alter, in regard to any matter not connected with the dispute, the conditions of service applicable to 
that workman immediately before the commencement of such proceeding, or 

(b) for any misconduct not connected with the dispute, discharge or punish, whether by dismissal or 
otherwise, that workman. Provided that no such workman shall be discharged, unless he has been paid 
wages for one month and an application has been made by the employer to the authority before which 
the proceeding is pending for approval of the action taken by the employer....” 

It is manifest from the above that conditions contained in the proviso to Section 33(2)(b) are mandatory and their non- 
compliance would render the order of discharge or dismissal void or inoperative. As per the defence of the Management 
itself, they had not moved any application under Section 33(2)(b) of the Act, seeking approval of the Tribunal in respect 
of their action of termination of workman from service. Not making an application under Section 33(2)(b) seeking 
approval of any order passed against the workman during pendency of the industrial dispute is a clear case of 
contravention of the proviso to Section 33(2)(b) of the Act. To this view I am fortified by the decision in the case of 
Indian Telephone Industries Ltd. Vs. Prabhakar H. Manyuare, 2003 LLR68. Resultantly, it is held that action of the 
Management in altering the service conditions of the claimant was in violation of the provisions of Section 33 of the 
Industrial Disputes Act, 1947 and that the order whereby services of the workman /claimant were terminated by the 
Management on 31/10/2012 is held to be void and inoperative. 

23. Now the crucial question for consideration is whether the claimant is entitled to any incidental relief of 
payment of back wages and/or reinstatement of service. The workman/claimant while appearing as WW1 has deposed 
that he is unemployed from the date of the termination order, though he claimed to have received one month’s notice 
pay from the Management but under protest. The Management has not adduced any evidence to show that after 
termination, the workman/claimant is gainfully employed somewhere else or that he is in a position to make his both 
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ends meet by doing any work. Even if it is assumed that the claimant is doing some intermittent or adhoc work to make 
his both ends meet, that would not itself amount to gainful employment. 

(2) The Hon'ble Apex Court in case “ Deepali Gundu Surwase v. Kranti Junior Adhvapak Mahavidvalava ’’ reported as 
(2013) 10 SCC 324 has held as under: 

“The propositions which can be culled out from the aforementioned judgments are : 

(i) In cases of wrongful termination of service, reinstatement with continuity of service and back 
wages is the normal rule. 

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of 
getting back wages is required to either plead or at least make a statement before the 
adjudicating authority or the Court of first instance that he/she was not gainfully employed or 
was employed on lesser wages. If the employer wants to avoid payment of full back wages, 
then I has to plead and also lead cogent evidence to prove that the employee/workman wads 
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to 
the termination of service. This is so because it is settled law that the burden of proof of the 
existence of a particular fact lies on the person who makes a positive averments about its 
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, 
once the employee shows that he was employed, the onus lies on the employer to specifically 
plead and prove that the employee was gainfully employed and was getting the same or 
substantially similar emoluments.” 

24. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of 
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, 
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that 
termination of service of an employee by way of retrenchment without complying with the requirement of giving one 
month’s notice or pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the 
action of the employer and nullity and the employee is entitled to continue in employment as if his service was not 
terminated. (Anoop Sharing Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497). 

25. Three Bench Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v. 
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of 
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 
deprived the workman of his earnings. If thus the employer is found to be totally, in that eventuality the workman is 
required to be reinstated, with full back wages. Plain common sense also dictates that the removal of an order 
terminating the services of workmen must ordinarily lead to the reinstatement of the services of the workmen alongwith 
payment of back wages. 

26. Hon’ble Apex Court in the case General Manager. Haryana Roadways Vs. Rudan Singh, reported as 2005 SCC 
(L&S) 716 observed as under :- 

"8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination of 
service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors like the 
manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy or inviting 
applications from the employment exchange, nature of appointment namely, whether ad hoc, short term, daily wage, 
temporary or permanent in character, any special qualification required for the job and the like should be weighed and 
balanced in taking a decision regarding award of back wages. One of the important factors which has to be taken into 
consideration is the length of service, which is workman had rendered with the employer. If the workman has rendered 
a considerable period of service and his services are wrongfully terminated, he may be awarded full or partial back 
wages keeping in view the fact that at this age and the qualification possessed by him, he may not be in a position to get 
another employment. However, where the total length of service rendered by a workman is very small, the award of 
back wages for the complete period i.e. from the date of termination till the date of award, which our experience shows 
is often quite large, would be wholly inappropriate. A regular service of permanent character can not be compared to 
short or intermittent daily wage employment though it may be for 240 days in a calander year.” 

27. Yet in another latest case of Bholanath Lai and others Vs. Shree Om Enterprises (P) Ltd., Manu/DE/1922/2018 
(decided on 10/5/2018), Hon'ble High Court of Delhi while considering the question of illegal termination and 
reinstatement held as under :- 

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the 
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or 
workman, then the court or tribunal concerned will be fully justified in directing payment of full back wages. 
In such cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and 
interfere with the award passed by the Labour Court, etc. merely because there is a possibility of forming a 
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different opinion on the entitlement of the employee/workman to get full back wages or the employer’s 
obligation to pay the same The courts must always keep in view that that in the cases of wrongful/illegal 
termination of service, the wrongdoer is the employer and the sufferer is the employee./workman and there is 
no justification to give a premium to the employer of his wrongdoings by relieving him of the burden to pay to 
the employee/ workman his dues in the form of full back wages.” 

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar decided on 5-4-2018) 
MANU/de/1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s 
salary in lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be 
illegal and in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing 
as under 


“In view of the above discussion. I am unable to discern any illegality or infirmity in the impugned Award, 
dated 29 th May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the 
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the 
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act 
and that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the 
fact that going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he 
would, today, be only 50 years of age, and also in view of the fact that the termination of his services as SCM 
Driver was not on account of any deficiency or shortcoming detected in the manner of discharge by the 
respondent, of his duties as such, I am of the opinion, that the facts of the present case, do not warrant any 
interference with the direction, of the Labour Court, to the petitioner to reinstate the respondent in service 
with the benefit of continuity of service. The petitioner is, therefore, directed to reinstate the respondent in 
service forthwith. 

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his 
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages 
which he would have drawn he had continued to serve the petitioner ...” 

27. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a post 
of regular and perennial nature, coupled with the fact that he did not render any service to the Management since the 
date of his termination, this Tribunal is of the firm view that the claimant is entitled to reinstatement into service, with 
50 per cent back wages, inasmuch as the order of termination of the claimant/workman being in violation to the proviso 
of Section 33(2)(b) of the Act is per-se void and inoperative. 

Award is passed accordingly. 


AVTAR CHAND DOGRA, Presiding Officer 


^4 fteefl, 5 3FfvjsR, 2018 

F>T. 3TT. 1473 .— 3flL|jRl<4> felT 3TfS[f^m, 1947 (1947 F>T 14) 4?1 &TRT 17 
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cj3-sTli| T1WR afllflPtcfj FFFJ7 <# rmre (w) TRSTT 19/2013-14) y^lRld Wfl t, T1WR 

tti o5.io.2oi8 ctfr urn fan ani 

[TT. TcT—41011 /127 / 2012—3TT^3TR (efT—l)] 
"ft. TJTT. 3FJ*TFT TTftFbFfl 

New Delhi, the 5 th October, 2018 

S.O. 1473.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 19/2013-14) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Nagpur 
as shown in the Annexure, in the industrial dispute between the management of Central Railway and their workmen, 
received by the Central Government on 05.10.2018. 

[No. L-41011/127/2012- IR(B-l)] 
B. S. BISHT, Section Officer 
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ANNEXURE 

BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COUR, NAGPUR 

Case No.CGIT/NGP/19/2013-14 Date: 18.09.2018 

Party No.l : Ehsan Sharafat Khan, 

R/o Silent Ganj, behind Kalapi, 

Prem Nagar, Jhansi 
Distt. Jhansi (UP). 

Versus 

Party No.2 : Divisional Railway Manager, 

Central Railway, Kingsway, 

Nagpur (MS) 

AWARD 

(Dated: 18 th September, 2018) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management of Central Railway, Nagpur and workman Shri Ehshan 
Khan s/o Sharafat Khan a Hot Weather MRCL Waterman for adjudication, as per letter No. L- 41011/127/2012-IR(B-I) 
dated 16/05/2013, with the following schedule:- 

“Whether the action of the management of Central Railway, Nagpur through its Divisional Railway 
Manager, Central Railway, Nagpur by not regularizing the services or giving Ty. Status to Shri Ehshan 
Khan S/o Sarafat Khan, Hot Weather MRCL Waterman is legal and justified? If not, then what relief he 
is entitled to?” 

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement, in 
response to which, Shri Ehshan Khan S/o Sarafat Khan (Union in short) on behalf of the union filed the statement of 
claim and the management of Central Railway, Nagpur ("party no.l" in short) filed the written statement. 

3. The Union filed a statement of claim by asserting that, the workman was appointed as MRCL Weather Hot casual 
mazdoor (monthly rated casual labour) on 05/04/1986 and served as casual labour for a period of 407 days from 
05/04/1986 to 30/06/1991. According to him the workman and other about 250 workmen were engaged by the Party 
No.l regularly since 1980. He acquired temporary status on completion of 120 days of continuous employment. He 
belongs to casual labour in Commercial Department. Seniority list of all casual labours is prepared by Party No. 1. 

4. The Railway Board is the Apex Body of Railway Administration which issued a letter dated 24/07/1979 for 
absorption against regular vacancies in Group D Class IV category. According to union, workman is eligible for 
regularisation against regular vacancies. Circular darted 25/05/2001 have circulated of 247 persons are included and 
name of the workman also included in the said list. By order dated 06/11/2009 this Tribunal passed an order in case of 
Smt. Hemlata Sakharam Bagade for regularisation and Divisional Railway Manager directed to Party No. 1 to absorb the 
petitioner. In this case, party approached to the Hon’ble High Court Bench at Nagpur in which Hon'ble High Court 
pleased to pass to set aside Award to the extent of 74 workmen and in respect of 56 workmen out of 74 workmen the 
award treated as no dispute award. 

5. According to the union workman is out of job and is passing his day in penury and pray for declaration of absorption, 
the workman as permanent employee of railway and pray that he acquired the temporary status with retrospective effect. 

6. On behalf of Party No. 1, written statement is filed by asserting that contention of para no. 1, 9 & 10 are matter of 
record. They admitted that. Railway Board is the Apex Body of railway administration which lays down policy decision 
in respect of the service conditions of railways employees including casual labour. They also admitted that railway board 
issued circular on 05/04/1986 are not applicable in case of the workman. They are not admitting the fact that the 
applicant was working as a causal labour during the year 1986. 

7. According to Party No. 1 today the age of the workman is more than 45 years, according to Railway Board regarding 
decasualization scheme, the persons who are engaged up to the age of 45 years are eligible for recruitment. According to 
them the workman was not eligible for recruitment as age barred. Applicant’s name was not appearing in the official 
record therefore the applicant was not screened. According to them Railway Administration has engaged the workman as 
casual labour and he has worked from time to time as per the records. 

8. It was denied that the certificate regarding the said working was issued by the Station Superintendent through 
Passenger Amenity Supervisor on 28/03/1988, 26/03/1990, 04/08/1990 and 03/03/1992. According to Party No. 1 
applicant is not appeared before Railway Authority and the Screening Committee therefore the railway administration 
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has not regularized the applicant in group D post. They also denied that workman name included in the seniority list. 
According to Party No. 1, the workman did not report before the railway/screening authorities in the year 2001 so his 
name was not considered for regularisation in Group D post. 

9. According to party no. 1 the workman wants to enter into the service of railway administration through backdoor 
entry. Railway administration has recruited the persons in the Group D post other than decasualization scheme through 
the selection conducted by the railway recruitment board. They also denied that the workman is entitled for regularisation 
for permanent post and to give continuity in service so they pray that the workman service answered negative and 
statement of claim is liable to be dismissed with exemplary cost. 

10. Points of determination 

1) Whether the action of the management of the Central Railway, Nagpur in not regularizing the service of 
workman is legal and justified? 

2) Whether the workman is entitled to any relief. 

Reasons of determination : 

11. On behalf of the union, he relied on the following case laws; Maharashtra State Road Transport Corporation and 
Another Versus Casteribe Rajya Parivahan Karmachari Sanghatana (2009) 8 Superme Court Cases 556 and Divisional 
Manager, New India Assurance Company Limited Versus A. Sankaralingam (2009) 1 Supreme Court Cases (L&S) 55, 
in which following principles is laid down :- 

(i) That a workman employed on a part-time basis but under the control and supervision of an employer is a 
workman in terms of Section 2 (s) of the Act, and is entitled to claim the protection of Section 25-F thereof. 
The preponderance of judicial opinion is that a workman working even on a part-time basis would be 
entitled to benefit of Section of 25-F of the Act.” 

(ii) The Supreme Court under Article 32 of the Constitution in matters of public employment where the 
employees have been engaged as contractual, temporary or casual workers, not based on proper selection as 
recognized by rules or procedure and yet orders of their regularisation and conferring them status of 
permanency have been passed.” 

(iii) Court cannot direct creation of posts—Further held, status of permanency cannot also be granted by court 
where post does not exist.” 

12. I relied on the following case laws:-M.P. Electricity Board Vs Jagdish Chand 2005 SCC (L&S) 417, Mihir Kumar 
Vs. LIC (2017) 2 SCC (L&S) 875, State bank of Bikaner Vs Nemi Chand (2011) 1 SCC (L&S) 584, Divisional Manager 
Plantation Vs. Munnu (2005) SCC (L&S) 200, Deputy Commissioner Vs J. Hussani (2013) 2 SCC (L&S) 833, Union 
Bank of India Vs Vishaw Mohan (1998) 4 SCC 310, State of Assam Vs Mahendra Kumar AIR 1970 SC Page No.1255, 
Union of India Vs Parma Nanda AIR 1989 SC Page No. 1185 and State Bank Vs Samarendra Kishore 1994 SCC (L&S) 
687, in which following principal are laid down :- 

i) Supreme Court as appellate court cannot sit over finding of Enquiry Officer and find fault in it, nor can 
appreciate evident of witness examined in departmental enquiry. 

ii) Held courts will not interfere except where findings are based on no evidence or where they are clearly 
perverse - Test of perversity i.e. whether authority concerned could have reasonably arrived at such 
conclusion or finding based on material on records is to be applied - Courts will interfere if principles of 
natural justice or statutory regulations have been violated of if order is arbitrary, capricious, mala fide or 
based on extraneous consideration. 

iii) Held, Courts should not be guided by misplaced sympathy or continuity ground as a factor in judicial review 
while examining quantum of punishment - In all cases dealing with penalty of removal, dismissal or 
compulsory retirement, hardship would result, which cannot be a ground to interdict with penalty. 

iv) Held, Industrial Courts would not sit in appeal over the decision of the employer unless there exists a 
statutory provision in this behalf - Moreover, Industrial Courts must act within the four corners of the statute 
concerned, in terms of the provisions thereof. 

I fully agree with the principle laid down by Hon’ble Supreme Court. Now, I want to see the factual arguments 
with reference to the evidence produced by the both parties. 

13. On behalf the workman it was argued that the workman was appointed monthly rated casual worker and he worked 
for 382 days for the period from 01.05.1987 to 30.06.1991. He fulfilled all the criteria of absorption in regular port in 
Class IV but the management denied his legitimate claim. On behalf of the workman, Ahsan Ulla Khan was examined 
and in the para of 11 to 16 in his cross examination he admitted that he passed Class X and he filed transfer certificate 
and mark sheet of class X but at present his age is 50 years old his relied on the documents Exhibit W-II to XVI but on 
behalf of the management Mr. Sanjay Kumar (MW 1) was examined and he relied on documents i.e. M-l to M-IV. Now, 
I see the documents parts. 

14. Exhibit W-II an affidavit of the workman dated 07/03/2003 filed by the workman, in which he want to change his 
name in school certificates. E/W-III to E/W-VII are experience certificates which was issued by the so called 
management but according to the workman PW-1 & MW 1 Shri Sanjay Kumar, they have no knowledge who has signed 
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on this documents. Both parties have relied on circular issued by Party No. 1 on 28/02/2001 (Exhibit M-IV) which 
shows that decasualization scheme on behalf of Party No.l. 

15. On behalf of management it was argued that any time of decasualization scheme workman has worked 48 years of 
age and was not passed Xth examination he appeared before the screening committee by producing Exhibit W-VIII false 
list of the casual workers in which Party No. 1 has required to file copy of school leaving certificate, but the workman 
manipulated the document by mentioning his name on si. No. 8 but on perusal of this document it appears that this list 
was made only seven person which is marked by A to A. On the contrary management produced M/1 in which name of 
the workman was not mentioned. And Exhibit M-II list of screening committee in which it was mentioned that the 
screening committee found that present workman not visible. In this way argument of the management appears to be 
relied. 

16. Both parties did not produce copy of the award dated 06/11/2009 which is said to be passed by this Tribunal and 
Hon’ble High Court. On this case, pleading and statement of claim and written statement also not produced by the union. 
On contrary, it was argued by the management that Party No. 1 i.e. Hemlata case based on Parcel Porter Case but present 
case is based on casual labour regularization. In this case, workman did not prove their age proof by calling concerned 
school teacher so this fact is proved so that in the eye of evidence that he eligible at the time of screening committee on 
the count of age as well as qualification. 

In case law— Delhi Transport Corp. vs, Ombir Singh 2017 LLR 252, Hon’ble Lordship held that "Where 
principles of natural justice are not being complied with, then in such cases, compensation ought to be granted even if 
termination of service is found to be valid”. On the basis of principle laid down in Engineering Laghu Udhyog 
Employees Union vs Judge, Labour Court and Industrial Tribunal & others - (2003) 12 SCC 1 in which it was held that:- 
“no difference whether the matter comes before the tribunal for approval under S.33 or on a reference under S.10 of the 
Industrial Dispute Act, 1947. In either case if the enquiry is defective or if no enquiry has been held as required by 
Standing Orders, the entire case would be open before the tribunal and the employer would have to justify on facts as 
well that its order of dismissal or discharge was proper.” “A defective enquiry in our opinion stands on the same footing 
as no enquiry and in either case the tribunal would have jurisdiction to go into the facts and the employer would have to 
satisfy the tribunal that on facts the order of dismissal or discharge was proper.” These principles are also laid down by 
Hon’ble Supreme Court in case laws- Punjab Urban Planning & Development authority Vs. Mandip Singh (2016) 7 
SCC-571, UPSRTC Vs. Gopal Shukla (2015) SCC 603, Sanjay Singh Vs. National Seed Corporation (2017) 13 SCC 
269, V.D. Vegad Vs. State of Gujurat (2017) 2 SCC 508 and Angikr Oriental (Arbic) Higher Secondary School Vs. A. 
Harnoon (2017) 2 SCC 510. 

The Hon’ble Supreme Court in above case laws: Divisional Manager, New India Assurance Company Limited 
versus A. Sankaralingam, held that, "The preponderance of judicial opinion is that a workman working even on a part- 
time basis would be entitled to benefit of Section of 25-F of the Act”. 

17. Judging the present case in hand with the touch stone of the principles as laid down above, I found that the 
workman was not eligible as per guidelines issued by Railway Board in Circular dated 28/02/2001 and found that he is 
not eligible for regularisation to the post of Class IV Category Group D. So, in my opinion, the union fails to prove that, 
he is eligible for the post of Class IV, but, I found that, the workman worked with the Railway near about 5 years, so I 
came to conclusion on the basis of the above case laws that, he is entitled a compensation of Rs. 1,00,000/- U/s 25-F of 
the above Act. Considering the present economical condition, liabilities of his family and present age for further job, 
management/Party No. 1 is directed that, workman may be considered, for any suitable temporary or part time job, if it is 
possible. Hence, it is ordered: 

ORDER 

The action of the management of Central Railway, Nagpur through its Divisional Railway Manager, Central 
Railway, Nagpur by not regularizing the services or giving Ty. Status to Shri Ehshan Khan S/o Sarafat Khan, Hot 
Weather MRCL Waterman is legal and justified, but the workman is entitled for Lumpsum monetary compensation of 
Rs. 1,00,000/- (Rupees One lac only) U/s 25-F of the above Act, which is payable within one month from the 
publication of this award in official gazette, failing which, amount due to workman will carry interest of 6% per annum 
from the date of due to the workman to the date of actual payment of the amount to the workman. He is not entitled for 
any further relief. 

S.S. GARG, Presiding Officer 

■hf 5 TPfrjGR, 2018 
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New Delhi, the 5 th October, 2018 

S.O. 1474.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 06/2013-14) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Nagpur 
as shown in the Annexure, in the industrial dispute between the management of Central Railway and their workmen, 
received by the Central Government on 05.10.2018. 


[No. L-41011/115/2012- IR(B-l)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 


Case No.CGIT/NGP/06/2013-14 


Date: 18.09.2018 


Party No.l : Mohammed Sharif Shafi Hussain 

R/o Plot No. 161. Mahendra Nagar, 

Teka, Nagpur (MS) 

Versus 

Party No.2 : Divisional Railway Manager, 

Central Railway, Kingsway, 

Nagpur (MS) 

AWARD 

(Dated: 18 th September, 2018) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management of Central Railway, Nagpur and Shri Mohammed Sharif 
Shafi Hussain a Hot Weather MRCL Waterman for adjudication, as per letter No.L- 41011/115/2012-IR(B-I) dated 
05.04.2013, with the following schedule:— 

“Whether the action of the management of Central Railway, Nagpur through its Divisional Railway 
Manager, Central Railway, Nagpur by not regularizing the services or giving Ty. Status to Shri Mohd. 
Sharif Shafi Hussain, Hot Weather MRCL Waterman is legal and justified? If not, then what relief he is 
entitled to?” 

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement, 
in response to which, Shri Mohd. Sharif Shafi Hussain (Union in short) on behalf of the union filed the statement of 
claim and the management of Central Railway, Nagpur (“party no.l" in short) filed the written statement. 

3. The Union filed a statement of claim by asserting that, the workman was appointed as MRCL Weather Hot 
casual mazdoor (monthly rated casual labour) on 05/04/1986 and served as casual labour for a period of 407 days from 
05/04/1986 to 30/06/1991. According to him the workman and other about 250 workmen were engaged by the Party 
No.l regularly since 1980. He acquired temporary status on completion of 120 days of continuous employment. He 
belongs to casual labour in Commercial Department. Seniority list of all casual labours is prepared by Party No. 1. 

4. The Railway Board is the Apex Body of Railway Administration which issued a letter dated 24/07/1979 for 
absorption against regular vacancies in Group D Class IV category. According to union, workman is eligible for 
regularisation against regular vacancies. Circular darted 25/05/2001 have circulated of 247 persons are included and 
name of the workman also included in the said list. By order dated 06/11/2009 this Tribunal passed an order in case of 
Smt. Hemlata Sakharam Bagade for regularisation and Divisional Railway Manager directed to Party No. 1 to absorb the 
petitioner. In this case, party approached to the Hon’ble High Court Bench at Nagpur in which Hon'ble High Court 
pleased to pass order to set aside the Award to the extent of 74 workmen and in respect of 56 workmen out of 74 
workmen the award treated as no dispute award. 

5. According to the union workman is out of job and is passing his day in penury and pray for declaration of 
absorption, the workman as permanent employee of railway and pray that he acquired the temporary status with 
retrospective effect. 

6. On behalf of Party No. 1, written statement is filed by asserting that contention of para no. 1, 9 & 10 are matter 
of record. They admitted that. Railway Board is the Apex Body of railway administration which lays down policy 
decision in respect of the service conditions of railways employees including casual labour. They also admitted that 
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railway board issued circular on 05/04/1986 are not applicable in case of the workman. They are not admitting the fact 
that the applicant was working as a causal labour during the year 1986. 

7. According to Party No. 1 today the age of the workman is more than 45 years, according to Railway Board 
regarding decasualization scheme, the persons who are engaged up to the age of 45 years are eligible for recruitment. 
According to them the workman was not eligible for recruitment as age barred. Applicant’s name was not appearing in 
the official record therefore the applicant was not screened. According to them. Railway Administration has engaged the 
workman as casual labour and he has worked from time to time as per the records. According to them, workman was the 
one of senior most employees and the number of the workers, who put in less service than him, was regularized. It is 
denied that there is any arbitration on the part of the Railway Administration. 

8. It was denied that the certificate regarding the said working was issued by the Station Superintendent through 
Passenger Amenity Supervisor on 28/03/1988, 26/03/1990, 04/08/1990 and 03/03/1992. According to Party No. 1 
applicant is not appeared before Railway Authority and the Screening Committee therefore the railway administration 
has not regularized the applicant in group D post. They also denied that workman name included in the seniority list. 
According to Party No.l, the workman did not report before the railway/screening authorities in the year 2001 so his 
name was not considered for regularisation in Group D post. 

9. According to party no. 1, the workman wants to enter into the service of railway administration through 
backdoor entry. Railway administration has recruited the persons in the Group D post other than decasualization scheme 
through the selection conducted by the railway recruitment board. They also denied that the workman is entitled for 
regularisation for permanent post and to give continuity in service so they pray that the workman service answered 
negative and claim of the workman is liable to be dismissed with exemplary cost. 

10. Points of determination 

1) Whether the action of the management of the Central Railway, Nagpur in not regularizing the service of 
the workman is legal and justified? 

2) Whether the workman is entitled to any relief? 

Reasons of determination 

11. On behalf of the union, he relied on the following case laws; Maharashtra State Road Transport Corporation and 
Another Versus Casteribe Rajya Parivahan Karmachari Sanghatana (2009) 8 Supermen Court Cases 556 and Divisional 
Manager, New India Assurance Company Limited Versus A. Sankaralingam (2009) 1 Supreme Court Cases (L&S) 55, 
in which following principles is laid down 

(i) That a workman employed on a part-time basis but under the control and supervision of an employer is a 
workman in terms of Section 2 (s) of the Act, and is entitled to claim the protection of Section 25-F thereof. 

(ii) The Supreme Court under Article 32 of the Constitution in matters of public employment where the 
employees have been engaged as contractual, temporary or casual workers not based on proper selection as 
recognized by rules or procedure and yet orders of their regularisation and conferring them status of 
permanency have been passed.” 

(iii) Court cannot direct creation of posts—Further held, status of permanency cannot also be granted by court 
where post does not exist.” 

12. I relied on the following case laws:-M.P. Electricity Board Vs Jagdish Chand 2005 SCC (L&S) 417, Mihir 
Kumar Vs LIC (2017) 2 SCC (L&S) 875, State bank of Bikaner Vs Nemi Chand (2011) 1 SCC (L&S) 584, Divisional 
Manager Plantation Vs Munnu (2005) SCC (L&S) 200, Deputy Commissioner Vs J. Hussani (2013) 2 SCC (L&S) 833, 
Union Bank of India Vs Vishaw Mohan (1998) 4 SCC 310, State of Assam Vs Mahendra Kumar AIR 1970 SC Page 
No.1255, Union of India Vs Parma Nanda AIR 1989 SC Page No.1185 and State Bank Vs Samarendra Kishore 1994 
SCC (L&S) 687, in which following principal are laid down 

i) Supreme Court as appellate court cannot sit over finding of Enquiry Officer and find fault in it, nor can 
appreciate evident of witness examined in departmental enquiry. 

ii) Held courts will not interfere except where findings are based on no evidence or where they are clearly 
perverse - Test of perversity i.e. whether authority concerned could have reasonably arrived at such 
conclusion or finding based on material on records is to be applied - Courts will interfere if principles of 
natural justice or statutory regulations have been violated of if order is arbitrary, capricious, mala fide or 
based on extraneous consideration. 

iii) Held, Courts should not be guided by misplaced sympathy or continuity ground as a factor in judicial review 
while examining quantum of punishment - In all cases dealing with penalty of removal, dismissal or 
compulsory retirement, hardship would result, which cannot be a ground to interdict with penalty. 
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iv) Held, Industrial Courts would not sit in appeal over the decision of the employer unless there exists a 
statutory provision in this behalf - Moreover, Industrial Courts must act within the four corners of the statute 
concerned, in terms of the provisions thereof. 

I fully agree with the principles laid down by Hon’ble Supreme Court. Now, I want to see the factual arguments 
with reference to the evidence produced by the both parties. 

13. On behalf the workman it was argued that the workman was appointed monthly rated casual worker and he 
worked for 407 days for the period from 05.04.1986 to 30.06.1991. He fulfilled all the criteria of absorption in regular 
port in Class IV but the management denied his legitimate claim. On behalf of the workman, Mohammed Sharif Safi 
Hussain was examined and in the para of 12 to 16 in his cross examination he admitted that he passed Class Vth and he 
did not filed any documents regarding his education, he also admitted that department had published list of workers 
whose name were in the live register, he also know about the publication of the list, he filed an application before 
screening committee, he relied on document W-II to W-VIII. On the contrary on behalf of the management Mr. Sanjay 
Kumar (MW 1) was examined and he relied on documents i.e. M-l to M-VI. Now, I see the documents parts. 

14. Exhibit W-II to W-VII relating to the experience to the workman which was issued by the management but 
that fact not denied in any reliable evidence so it appears to be true. Both parties relied on Exhibit W-VIII circular dated 
25/05/2001 and railway board circular dated 28/02/2001 (E/M-VI) which shows that Party No.l implemented 
the regularisation under the decasualization scheme. On the perusal of the documents filed by the management M-I to M- 
V i.e. workman filed two applications on 14/05/2003 & 08/05/2003 (E/M-I & E/M-III) and two affidavits E/M-II and 
E/M-IV regarding age and qualification. According to the management he is not qualified for regularisation for the post 
of Class IV Category Group D because he is only Vth pass. 

15. On behalf of the management it was argued that any time of decasualization scheme workman was not qualified 
because he is only Vth pass so he did not appear before the screening committee and Hemlata case is not applicable 
because it concern with parcel porter worker but this case is concerned with regularisation of casual labour so argument 
was that this case is not covered under Hemlata case. 

16. Both parties did not produce copy of the award dated 06.11.2009 which is said to be passed by this Tribunal and 
Hon'ble High Court. On this case, pleading and statement of claim and written statement also not produced by the union. 
On contrary, it was argued by the management that Party No. 1 i.e. Hemlata case based on Parcel Porter Case but present 
case is based on casual labour regularization. In this case, workman did not prove their age proof by calling concerned 
school teacher so this fact is proved so that in the eye of evidence that he eligible at the time of screening 
committee on the count of age as well as qualification. 

In case law— Delhi Transport Corp. vs. Ombir Singh 2017 LLR 252, Hon’ble Lordship held that “Where 
principles of natural justice are not being complied with, then in such cases, compensation ought to be granted even if 
termination of service is found to be valid”. On the basis of principle laid down in Engineering Laghu Udhvog 
Employees Union vs Judge, Labour Court and Industrial Tribunal & others - (2003) 12 SCC 1 in which it was held that:- 
“no difference whether the matter comes before the tribunal for approval under S.33 or on a reference under S.10 of the 
Industrial Dispute Act, 1947. In either case if the enquiry is defective or if no enquiry has been held as required by 
Standing Orders, the entire case would be open before the tribunal and the employer would have to justify on facts as 
well that its order of dismissal or discharge was proper.” “A defective enquiry in our opinion stands on the same footing 
as no enquiry and in either case the tribunal would have jurisdiction to go into the facts and the employer would have to 
satisfy the tribunal that on facts the order of dismissal or discharge was proper.” These principles are also laid down by 
Hon’ble Supreme Court in case laws- Punjab Urban Planning & Development authority Vs. Mandip Singh (2016) 7 
SCC-571, UPSRTC Vs. Gopal Shukla (2015) SCC 603, Sanjay Singh Vs. National Seed Corporation (2017) 13 SCC 
269, V.D. Vegad Vs. State of Gujurat (2017) 2 SCC 508 and Angikr Oriental (Arbic) Higher Secondary School Vs. A. 
Harnoon (2017) 2 SCC 510. 

The Hon’ble Supreme Court in above case laws: Divisional Manager, New India Assurance Company Limited 
versus A. Sankaralingam, held that, "The preponderance of judicial opinion is that a workman working even on a part- 
time basis would be entitled to benefit of Section of 25-F of the Act”. 

17. Judging the present case in hand with the touch stone of the principles as laid down above, I found that the 
workman was not eligible as per guidelines issued by Railway Board in Circular dated 28/02/2001 and found that he is 
not eligible for regularisation to the post of Class IV Category Group D. So, in my opinion, the union fails to prove that, 
he is eligible for the post of Class IV, but, I found that, the workman worked with the Railway near about 5 years, so I 
came to conclusion on the basis of the above case laws that, he is entitled a compensation of Rs. 1,00,000/- U/s 25-F of 
the above Act. Considering the present economical condition, liabilities of his family and present age for further job, 
management/Party No. 1 is directed that, workman may be considered, for any suitable temporary or part time job, if it is 
possible. Hence, it is ordered: 

ORDER 

The action of the management of Central Railway, Nagpur through its Divisional Railway Manager, Central 
Railway, Nagpur by not regularizing the services or giving Ty. Status to Shri Mohd. Sharif Shafi Hussain, Hot Weather 
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MRCL Waterman is legal and justified, but the workman is entitled for Lumpsum monetary compensation of Rs. 
1,00,000/- (Rupees One lac only) U/s 25-F of the above Act, which is payable within one month from the publication of 
this award in official gazette, failing which, amount due to workman will carry interest of 6% per annum from the date 
of due to the workman to the date of actual payment of the amount to the workman. He is not entitled for any further 
relief. 

S.S. GARG, Presiding Officer 

■Ilf fteefl, 5 TPfypT, 2018 
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[TT. PeT-12011/29/2013- 3T1^ 3TR (fl.-l)] 
sft. pn. stjttft 3Tfs#4>rff 


New Delhi, the 5 th October, 2018 

S.O. 1475.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 44/2013-14) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Nagpur 
as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their workmen, 
received by the Central Government on 05.10.2018. 


[No. L-12011/29/2013- IR(B-l)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/44/2013-14 Date: 06.09.2018 

Party No.l : The Assistant General Manager (Admn.) 

State Bank of India, 

Administrative Office, 

S.V. Patel Marg, Kingsway, 

Nagpur-440 001. 

Versus 

Party No.2 : The Zonal Secretary, 

State Bank of Workers Organization, 

542, Dr. Munje Marg, Congress Nagar, 

Nagpur-440012. 


AWARD 

(Dated: 6 th September, 2018) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management of State Bank of India and their’s Union State Bank of 
Workers Organization, for adjudication, as per letter No.L-12011/29/2013-IR (B-I) dated 23.07.2013, with the following 
schedule:- 

“Whether the action of the Assistant General Manager (Admn.), State of India, Administrative Office, 
Nagpur & Disciplinary Authority in imposing the penalty of “Be brought down to lower stage in the scale 
of pay by 2 stages” on Shri B.S. Fultankar, Special Assistant posted at State Bank of India, Khamgaon 
Branch vide order dated 08.04.2010 and turned down the appeal by the Appellate Authority & Deputy 
General Manager (O & C-III), State Bank of India, Zonal Office, Nagpur vide his order dated 31/08/2010, 
are just, fair & legal? To what the relief the concerned employee is entitled?” 
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2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement, 
in response to which, the workman Shri B.S. Fultankar, (“the workman” in short) filed the statement of claim and the 
management of State Bank of India ("party no.l” in short) filed the written statement. 

3. Workman filed a statement of claim through the union by asserting that, he was appointed in the bank through 
exam in the year 1976 as a clerk-cum-typist. The management issued charge sheet against him on the ground of gross 
misconduct and he filed reply. Mr. B.S. Vaidya appointed as an Enquiry Officer. Workman suggested Mr. D.S. Joshi, 
retired bank employee as a defence representative, but it was refused by the management. 

4. Mr. R.S. Lote was appointed as second Enquiry Officer and workman suggested Shri S.L. Bhisikar as a defence 
representative, but enquiry concluded exparte. The Disciplinary Authority had sent enquiry report. He replied on 
10.11.2017, but without issuing second show cause notice. Disciplinary Authority had imposed the punishment of 
bringing down a lower stage. 

5. He filed departmental appeal, in which order of disciplinary authority was cancelled and the case was remanded 
for imposing of proper punishment. According to the workman, the Disciplinary Authority and the Enquiry Officer have 
patently violated the provisions of Awards and bipartite settlements by not allowing the retired person as a defence 
representative. There was no documentary proof to establish the monetary gain or to support the business of the wife. So, 
he prayed that, enquiry proceeding declared to be null and void and to be quashed and set aside and also prayed that, 
punishment imposed against him is illegal, so he prayed that, quash the all punishments imposed against him. 

6. Management by filing reply in form of written statement by asserting that, union has no right under law to raise 
a dispute in case of lowering down in the scale of pay or warning. According to the management, workman has already 
adjusted the remedy of appeal. Bank is already ready to fulfill of his part of bipartite agreement. 

7. According to the management, retired employee was not allowed to defend the workman during the enquiry, so, 
Mr. Joshi was not allowed to defend on behalf of the workman. Mr. Bhishikar was third defendant representative but he 
did not appear. They also asserted that, workman given strike notice to the bank. According to the management, there 
are no such provisions in service conditions to allow such person to defend the bank employee. 

8. According to the management, they followed the all principles of natural justice in conduction of the 
departmental enquiry. They gave proper opportunity to the workman to defend his case, so, he prayed that, workman is 
not entitled for any relief. 

9. Workman filed a rejoinder, mainly asserting those facts which were raised in the statement of claim. It also 
asserted that, the statement of claim has been drafted in the form of appeal. According to the workman, written statement 
is far away from the facts on record. He is entitled to allow a defence representative as per desire of the workman. So, on 
filing of rejoinder, workman repeated his prayer as mentioned in the statement of claim. 

10. Point of determination: 

A) “Whether action of management in imposing penalty to the workmen Shri B.S. Fultankar is just, fear and 

legal? 

B) Whether workmen entitled? 

Reasons of determination 

11. On behalf of the workman, they relied on the following case laws:-_D. Inbavalli Vs State bank of India Writ 
Appeal No.280 of 2014. Anandram Jiandrai Vaswani Vs Union of India (1983) II LLJ 122 Cal, Rajinder Kumar Kindra 
Vs Delhi administration 1984 AIR 1805, Anil Kumar vs Presiding Officer And Ors. AIR 1985 SCI 121, Hindusthan 
Steel Ltd., vs Rourkela Mazdoor Sabha And Ors. AIR 1969 Ori 209, R.P. Bhatt vs Union of India 1986 AIR 1040, Ram 
Chander vs Union of India & Ors 1986 SCC (4) 12 and Hans Raj vs Union of India 

a. It was held that, “Employee in a departmental proceedings, the technical or narrow interpretation cannot 
be given that such a representative will have to be a member. Clause 12 does not prohibit a retired 
employee from representing an existing one; On the contrary, it only stipulates that the representative will 
have to be a member of the registered Trade Union”. 

b. The enquiry officer should not exclude materials which are relevant and he should not take into 
consideration any materials which are irrelevant. Also, he should not base his findings on conjectures and 
surmises and suspicion. If he does so his conclusion should be perverse and it cannot be sustained. 

c. The enquiry suffers from the informative on non application of mind and stands, vitiated-the 

conclusion is not only not a plausible but it is wholly perverse. 

d. The Hon’ble Supreme Court observed that the enquiry officer did not apply his mind to the evidence, but 
merely recorded his ipse dixit that the charges were proved; he did not permit a peep into his mind as to 
why the evidence produced by the management appealed to him in preference to the evidence produced by 
the employee. 
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e. The Hon’ble Supreme Court has held that in the appellate order itself there must be indication that the 
appellate authority applied it’s mind. 

f. The Hon’ble Supreme Court has held that mechanical reproduction of the phraseology of the rule relating 
to appeals is not sufficient. 

g. The Hon’ble supreme court have time and again emphasized that orders in the disciplinary proceedings 
which are quasi judicial in nature, must be speaking orders and must give clear indications that the 
appellate authority has applied its mind to the grounds urged by the appellant. 

12. On behalf of the management, they relied on following case laws:-M.P. Electricity Board Vs Jagdish Chand 
2005 SCC (L&S) 417, Mihir Kumar Vs LIC (2017) 2 SCC (L&S) 875, State bank of Bikaner Vs Nemi Chand (2011) 1 
SCC (L&S) 584, Divisional Manager Plantation Vs Munnu (2005) SCC (L&S) 200, Deputy Commissioner Vs J. Hussani 
(2013) 2 SCC (L&S) 833, Union Bank of India Vs Vishaw Mohan (1998) 4 SCC 310, State of Assam Vs Mahendra 
Kumar AIR 1970 SC Page No. 1255, Union of India Vs Parma Nanda AIR 1989 SC Page No.1185 and State Bank Vs. 
Samarendra Kishore 1994 SCC (L&S) 687, in which following principal are laid down 

i) Supreme Court as appellate court cannot sit over finding of Enquiry Officer and find fault in it, nor can 
appreciate evident of witness examined in departmental enquiry. 

ii) Held courts will not interfere except where findings are based on no evidence or where they are clearly 
perverse - Test of perversity i.e. whether authority concerned could have reasonably arrived at such 
conclusion or finding based on material on records is to be applied - Courts will interfere if principles of 
natural justice or statutory regulations have been violated of if order is arbitrary, capricious, mala fide or 
based on extraneous consideration. 

iii) Held, Courts should not be guided by misplaced sympathy or continuity ground as a factor in judicial 
review while examining quantum of punishment - In all cases dealing with penalty of removal, dismissal 
or compulsory retirement, hardship would result, which cannot be a ground to interdict with penalty. 

iv) Held, Industrial Courts would not sit in appeal over the decision of the employer unless there exists a 
statutory provision in this behalf - Moreover, Industrial Courts must act within the four corners of the 
statute concerned, in terms of the provisions thereof. 

I fully agree with principle laid down by Hon’ble High Court & Supreme Court. Now I want to see the factual 
argument with reference to the evidence produced by the both parties. 

13. On behalf of workmen it was argued that in disciplinary proceeding proper procedure did not follow so on 
behalf of workmen she pray that departmental enquiry to be declared as avoid, illegal and improper she relied in 
following case laws: D. Inbavalli Vs State bank of India Writ Appeal No.280 of 2014, it was held that, "Employee in a 
departmental proceedings, the technical or narrow interpretation cannot be given that such a representative will have to 
be a member. Clause 12 does not prohibit a retired employee from representing an existing one; On the contrary, it only 
stipulates that the representative will have to be a member of the registered Trade Union”. 

14. On the contrary, on behalf of the management, it was argued that, proper opportunity was given to the workmen 
in the departmental enquiry, but the workman has conveniently avoided to place on record the complete enquiry 
proceeding and papers with ulterior motive. He also argued that workman may not be allowed to adopt pick and choose 
policy and place on record only selected papers of his choice. Now I want to see evidence part. 

15. Mr. B.S. Fultankar (Workman) in his court statement admitted that, the S.B.W.O. Union is not recognized in 
S.B.I. He also admitted that he was aware about the service condition applicable to him but he did not know whether 
Shastri Award, Desai Award and various bipartite settlements are applicable to every bank employee or not. He did not 
remember whether management issued any warning punishment in the year of 1998. He also admitted that Charge-sheet 
was issued against him and Bank charged him for wrong posting. He also admitted that he received copy of brief of 
presenting officer, written note of argument and copy of the enquiry report in enquiry proceeding. He also gave 
contradictory statement about knowledge of service rules prevailing for bank employee. In this circumstances argument 
of the workman is not appeared to be genuine that bipartite settlement and provision of the award are not followed by the 
Disciplinary Authority or Appellate Authority. 

16. On behalf of workman, it is also argued that tribunal has only revisional power and also argued that 
departmental enquiry conducted ex-party. Charges as whole vague and finding also perverse and full opportunity not 
given to rebut evidence of management. On the contrary, on behalf of management it was argued that workmen neither 
pleaded specifically nor furnish any proof of prejudice their relied above case law- Divisional Manager Plantation Vs 
Munnu (2005) SCC (L&S) 200. Now we see evidence part. 

17. Mr. B.S. Fultankar (workman) in his court evidence admitted that, he also admitted in para 17 of his court 
statement that, he had received information about the date of enquiry and he has signed on every date of proceeding of 
the departmental enquiry and received copy. It shows that, he participated in enquiry proceeding but he did not avail the 
opportunity of cross-examination. He also admitted that he filed an appeal, which was admitted and second time the 
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disciplinary issued show cause notice and he replied them, then final order was passed by Exhibit W-16. On this point, 
his statement appears to be true now we see the document part. 

18. On behalf of the workman, it was argued in his written arguments. Page No 10, A to A portion that, CSE did not 
have any opportunity to appear as witness, but ongoing Court Statement, it appears that he was given full opportunity to 
file reply of the show cause notice before framing charge, punishment and at the time of hearing of the Appeal. So, this 
argument is not sustainable. 

19. On behalf of the workman, it was argued that, (Regarding charge No.l- Page 10 B to B, C to C and on Page No. 
11 - D to D) Enquiry Officer also mentioned on his report that, prosecution did not submit any document to proof of 
actual receipt of commission by the workman, so charge No.l is not proved. This argument was denied by the 
management. On going the evidence of the workman, it appears that, he admitted in his argument that, prosecution had 
submitted some bank account’s details and some credit slips. He also admitted in his argument that. Enquiry Officer 
asserted that, workman pointed out some technical defect, but he did not deny the charges of various debit- credit entries 
in his account, which are not commensurate with known income of the workman. In this way, observation made out by 
the Enquiry Officer or Appellate Authority not appears to be absurd. So, in my humble opinion, above argument of the 
workman is not sustainable. 

20. On behalf of the workman, it was argued that, (Regarding charge No.4- Page 12 E to E and G to G) - “A 
workman found guilty of misconduct whether gross or minor shall not be given more than one punishment in respect of 
any one charge. She also argued that, punishment of warning was already given to the workman, but as per Court 
statement, workman did not admit that fact. Nor it was proved by reliable evidence. Even he denied the punishment 
imposed by the bank in 1998. Moreover, Enquiry Officer proved charge No. 1 and 4 and partly charge No. 3 and 
Disciplinary Authority imposed Lumpsum punishment. So in my view, this argument is not sustainable in the eye of 
law. 

21. On behalf of the workman, it was argued that, (Regarding punishment- Page 13 F to F and H to H) - “Enquiry 

Officer has himself observed so many lapses of management-as puppet in the hand of the management - 

finding of enquiry declared as perverse-finding to be quashed and set aside”. This argument was denied by the 

Party No. 1. As I discussed above, no genuine document was filed regarding previous punishment and punishment was 
passed after hearing of the workman. As I already observed in order dated 07.05.2018, “Sufficient opportunity was given 
to the workman and he was really prejudice”. I also observed that, workman did not prove any fact which shows in 
which way he was prejudice. When he appeared in every date of hearing before the Enquiry Officer and availed all 
opportunities regarding appeal, then how he can say that, he was prejudice some way or other way. 

22. After seeing the charge memo, it reveals that there are four charges against the workman, first order of the 
punishment passed by the Disciplinary Authority on 23/01/2008 which was set aside by Appellate Authority on 
10/03/2010. Fresh show cause notice was issued in compliance of Appellate Authority and Workman filed reply to show 
cause notice in detailed. After considering this facts, Disciplinary Authority passed an order on 08/04/2010, then he filed 
appeal which was decided against the workman on 26/05/2010 i.e. appeal of the workman is dismissed on 31/08/2010 in 
which punishment of Disciplinary Authority was maintained. As the principle laid down in above Case Laws it so that 
this court neither appellate authority nor Revisional Authority. Power of this court is very limited. 

23. On behalf of management, it was argued that the workman has not performed the duties with full honesty, 
integrity and devotion while dealing with Bank customers. Mihir Kumar Hazara Choudhary Case Law, Hon'ble Supreme 
Court held that "the departmental proceedings were conducted strictly in accordance with law by following the principle 
of natural justice in which the appellant duly participated. The appellate neither set up any defence nor denied the factum 
of charges, yet the respondent proved the charges with the aid of relevant evidence, which found acceptance with the 
Division Bench and this Court too. As an appellate Court, neither we can sit over the findings of the enquiry officer and 
find fault in it nor can we re-appreciate the evidence of witnesses examined in departmental enquiry”. 

24. Judging the present case in hand with the touch stone of the principles as laid down above, I observed that 
management followed the basic rules as per prevail in their departmental enquiry and full opportunity was given to the 
workman in conduction of the departmental enquiry. He also availed opportunity in filing departmental appeal. He 
presented his case before the Departmental Authority but unfortunate part of the workman was that he was tried to 
pressurize the management. Nothing in records shows that punishment was awarded by the management too harsh and it 
is also appeared that punishment awarded to the workmen not to disproportionate as regard their misconduct because 
Bank employee cannot conduct a personal business either by himself or their spouse with their official duty. So I do not 
want to interfere in punishment passed by the management (Party No 1). Hence, this order:— 

ORDER 

The action of the Assistant General Manager (Admn.), State Bank of India, Administrative Office, Nagpur & 
Disciplinary Authority in imposing the penalty of “Be brought down to lower stage in the scale of pay by 2 stages” on 
Shri B.S. Fultankar, Special Assistant posted at State Bank of India, Khamgaon Branch vide order dated 08.04.2010 and 
turned down the appeal by the Appellate Authority & Deputy General Manager (O & C-III), State Bank of India, Zonal 
Office, Nagpur vide his order dated 31/08/2010, are just, fair & legal. The workman is not entitled to any relief. 

S.S. GARG, Presiding Officer 
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HI? 5 TPRJfR, 2018 

T>T. SIT. 1476.—Sf^rtto f^cTTT 3lf?lf^m, 1947 (1947 4>T 14) tTRT 17 <f> STJHT^T 4 TTWR, 

TRTlf ^4 cblelhSW WRDI ^ THhsl 3ffc WT4> <*>4<*>K'f fPl 3EptT 4 sMf?^ 

fem 4 4>nf|i| TTWR sMf^ 3Tto7UT-^-sPT -4K1M4, STTTFRtlcI 4? 9^ (TT^i TRSIT 04/2012) 44>|^|d 

Wfr t, wr 4 ^€rt ttwr wr 17.09.2018 wr rttt ^stt ht i 

[TT. Pel—22012/151 /2011—STnfsiR (TfHpi-Il)] 
f%, 3T5J-TFT 3Tferft 

New Delhi, the 5 th October, 2018 


S.O. 1476.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 04/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen, 
received by the Central Government on 17.09.2018. 

[No. L-22012/151/201 l-IR(CM-II)] 
RAIENDER SINGH, Section Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL 
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 04 OF 2012 
PARTIES : The management of Kunustoria Colliery of M/s. E.C.L. 

v/s 

Shri Ramakant Yadav 


REPRESENTATIVES : 

For the Management : Shri P. K. Das, Learned Advocate 

For the Union (Workman) : Shri Ramakant Yadav, Concerned Workman 

INDUSTRY : COAL STATE : WEST BENGAL 

Dated: 07.08.2018 


AWARD 


In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. 
L-22012/151/2011-IR (CM-II) dated 01.03.2012 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the demand of the disputant Union for regularization with all financial benefits in respect of 
Shri Ramakant Yadav, Fitter in Cat. IV w.e.f. the date on which he was successfully completed training period 
as well as trade test is fair and justified? To what relief the concerned workman is entitled to?” 

1. Having received the Order NO. L-22012/151/2011-IR (CM-II) dated 01.03.2012 of the above said reference from the 
Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 04 of 2012 was 
registered on 03.04.2012. Accordingly an order to that effect was passed to issue notices through the registered post to 
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along 
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their 
representative. 

2. Case called out. Both of the parties were absent. 

3. On perusal of the case record I find that the concerned workman last appeared before the Tribunal on 15.12.2014 and 
filed his written statement. Thereafter neither the workman nor his representative never appeared before the Tribunal in 
spite of giving 11 (Eleven) opportunities. It seems to me that the workman / union is not at all interested to contest this 
case further. As such the case is closed and accordingly a 'No Dispute Award' is hereby passed. 
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ORDER 


Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
^4 ftecfl, 5 3FRJ4R, 2018 

4>T. 3TT. 1477.-3fkfrPph 1947 (1947 <PT 14) 4?1 &TTRT 17 STJRTRH 3 i| RTWTR, 

WTeFT?lc^ (elR^ 5M® TITTsT 3TTR WT4) fTF ATgsftT 3 RRtL sfkflPUh 

fepf 3 4>nf|i| RTWTR 3fkfrf^Ph 3TtoTU-TT?-SPT -4I4M4, 3TTRFTRTTeT 4? TFTS (rk 4 RR5IT 05/2010) W1 JPhlftlcT 
TNcfl t, t/r 4/^Rr RTWTR 4Tt 17.09.2018 Wl TF?T t|3TT 2IT | 

[RT. tfeT—22012 /45/2009—3fnf3fR (R^PTU—II)] 
RFJp^ f%, 3FJ1-TFT 

New Delhi, the 5 th October, 2018 

S.O. 1477.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 05/2010) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen, 
received by the Central Government on 17.09.2018. 

[No. L-22012/45/2009- IR(CM-II)] 
RAIENDER SINGH. Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL 
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 05 OF 2010 

PARTIES : The management of Kumardihi ‘B' Colliery of M/s. ECL 

v/s 


Shri Nabin Chattaraj dependent son of Shri Bisheswar Chattaraj, the ex-workman 

REPRESENTATIVES : 

For the management : Shri P. K. Goswami, Learned Advocate 
For the union (Workman) : Shri Sayantan Mukherjee, Learned Advocate 
INDUSTRY: COAL STATE : WEST BENGAL 

Dated : 28.08.2018 


AWARD 

In exercise of powers conferred by clause (d) of Sub-section) 1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. 
L-22012/45/2009-IR(CM-II) dated 22.01.2010 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the action of the management in denying employment to the dependent of ex-workman namely 
Shri Bisheswar Chattaraj is legal and justified? To what relief the claimant entitled for? ” 

1. Having received the Order NO. L-22012/45/2009-IR(CM-II) dated 22.01.2010 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 05 of 2010 was 
registered on 05.02.2010. Accordingly an order to that effect was passed to issue notices through the registered post to 
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along 
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their 
representative. 

2. The applicant Shri Nabin Chattaraj has filed written statement. He has alleged that his father Shri Bisheswar 
Chattaraj was a permanent employee at Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited 
as a Mechanical Helper being Unique Man No. 616030. The ex-workman, Shri Bisheswar Chattaraj performed his duty 
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with full satisfaction of the management. Shri Bisheswar Chattaraj, the father of applicant did not return to his residence 
since 11.02.1999. The applicant and dependent family members began to search Shri Bisheswar Chattaraj to all possible 
places but could not find the whereabouts of Shri Bisheswar Chattaraj, the ex-workman. The family members and the 
applicant left no stone unturned in searching Shri Bisheswar Chattaraj. Dependent family members searched all possible 
places were Shri Bisheswar Chattaraj could be traced. But Shri Bisheswar Chattaraj could not be traced. Ultimately the 
family members lodged the Missing Diary at Faridpur Police Station vide G.D. No. 322 dated 11.02.1999 in respect of 
the missing ex-workman Shri Bisheswar Chattaraj and requested the police authority to take necessary steps for finding 
out the said workman. The ex-workman, Shri Bisheswar Chattaraj has not been heard for 7 (Seven) years from the date 
of missing i.e. 11.02.1999. After expiry of 7 (Seven) years since 11.02.1999 the dependent family members applied to 
the management of M/s. Eastern Coalfields Limited to provide employment to one of the dependent of the ex-workman, 
Shri Bisheswar Chattaraj and for releasing all other terminal benefit in respect of service rendered by the ex-workman, 
Shri Bisheswar Chattaraj treating him as a dead person. The management kept themselves mum. As per rules one of the 
dependent family members is entitled to get employment in M/s. Eastern Coalfields Limited. Kumardihi ‘B’ Colliery 
under Bankola Area of M/s. Eastern Coalfields Limited dismissed the ex-workman, Shri Bisheswar Chattaraj vide Letter 
No. AGENT/KB/PD/02/DISS/6336 dated 17.12.2002 without following the rules of Natural Justice. The dependent 
family members filed a Title Suit No. 29 of 2006 before the Hon'ble Civil Judge (Junior Division), Second Court at 
Durgapur for decree of declaration that Shri Bisheswar Chattaraj is dead and for decree of declaration that plaintiff is 
entitled for service benefit of ex-workman Shri Bisheswar Chattaraj, from the employer. The management of M/s. 
Eastern Coalfields Limited contested the Title Suit and the Hon'ble Civil Judge decreed the Title Suit 29 of 2006 against 
the management. In Title Suit No. 29 of 2006 the management has not preferred any appeal, challenging the judgement 
and decree passed by the Hon’ble Civil Judge (Junior Division), Second Court at Durgapur. The management has 
released the payment of Gratuity and other terminal benefits in respect of Shri Bisheswar Chattaraj treating him as dead, 
but so far has not provided employment to one of the dependent of the ex-workman, Shri Bisheswar Chattaraj. The 
action of the management of M/s. Eastern Coalfields Limited in denying the employment to the dependent family 
member of Shri Bisheswar Chattaraj is arbitrary, illegal and not in conformity to the rules of the management. One of the 
dependent family members of the said ex-workman, Shri Bisheswar Chattaraj is entitled for employment in M/s. Eastern 
Coalfields Limited as per provisions of the management with retrospective effect with full back wages. 

3. The Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has filed written 
statement. The Agent has alleged in written statement that one Shri Nabin Chattaraj and others brought a Title Suit No. 
29 of 2006 praying for a declaration that Shri Bisheswar Chattaraj who was an employee under the management is 
missing since 11.02.1999 and he is deemed to be dead under the Act. The Hon’ble Civil Judge (Junior Division), Second 
Court at Durgapur has been pleased to hear and further been pleased to pass an order dated 01.03.2007 declaring that the 
plaintiffs are entitled to get the service benefit of their father Shri Bisheswar Chattaraj, who is presumed to be dead in the 
eye of law. The applicant has no right to get an employment. Employment is usually provided to one of the dependent of 
the deceased as per clause incorporated in National Coal Wage Agreement. Shri Bisheswar Chattaraj was an employee 
and he cannot be said to be deceased. The court has declared the civil death of Shri Bisheswar Chattaraj in the eye of 
law. The dispute is not maintainable under Industrial Disputes Act, 1947. The Tribunal is not empowered to execute the 
order passed by the Hon’ble Civil Court. The management of Kumardihi ‘B' Colliery under Bankola Area of M/s. 
Eastern Coalfields Limited has prayed that the action of the management in not providing employment to the dependent 
of Shri Bisheswar Chattaraj is fair and justified and the claimant is not entitled to any relief. 

4. The applicant, Shri Nabin Chattaraj has filed the following documentary evidences : 

(i) Photocopy of the Identity Card of the ex-workman, Shri Bisheswar Chattaraj, (ii) Photocopy of the G.D.E. No. 322 
dated 11.02.1999 regarding missing of the ex-workman, (iii) Photocopy of the Certified copy of the Hon’ble Civil 
Court’s Judgement and Decree, (iv) Photocopy of the Letter of dismissal dated 17.12.2002, (v) Photocopy of the Petition 
dated 29.04.2005, (vi) Photocopy of the Letter of Agent of Kumardihi ‘B’ Colliery of M/s. Eastern Coalfields Limited, 
(vii) Photocopy of the Information to the management of M/s. ECL by the applicant dated 20.07.2005, (viii) Photocopy 
of the Petition dated 03.03.2006, (ix) Photocopy of the Letter to the Office-in-Charge, Faridpur Police Station dated 
10.05.2005, (x) Photocopy of the Letter issued by the Agent of Kumardihi ‘B’ Colliery, (xi) Photocopy of the 
Appointment Letter of Shri Madan Bagdi on missing ground. 

The applicant, Shri Nabin Chattaraj has filed affidavit on his oral evidence. He has been cross-examined by the learned 
advocate of the management of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited. 

The management of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has not filed oral or 
documentary evidence. 

5. I have heard both the arguments of Shri P. K. Goswami, learned advocate of the management of Kumardihi ‘B’ 
Colliery under Bankola Area of M/s. Eastern Coalfields Limited and Shri Sayantan Mukherjee, learned advocate of the 
applicant, Shri Nabin Chattaraj. 

6. Shri P. K. Goswami, learned advocate of the management of Kumardihi ‘B’ Colliery under Bankola Area of 
M/s. Eastern Coalfields Limited has argued that on this basis that Shri Bisheswar Chattaraj, father of the applicant is 
missing, the applicant Shri Nabin Chattaraj is not entitled for employment in M/s. Eastern Coalfields Limited. He has 
also argued that though court has declared that Shri Bisheswar Chattaraj is deemed to be dead but it is not proved that 
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Shri Bisheswar Chattaraj is physically dead. Shri Sayantan Mukherjee, learned advocate of the applicant, Shri Nabin 
Chattaraj has argued that Shri Bisheswar Chattaraj, the ex-workman was missing form 11.02.1999, Missing Diary was 
lodged to this effect in concerned Police Station. The death of Shri Bisheswar Chattaraj has been declared as civil death 
by the Hon’ble Civil Judge (Junior Division), Second Court at Durgapur in the Title Suit No. 29 of 2006. As per 
provision of National Coal Wage Agreement the dependent son is entitled for employment. 

7. It is admitted fact that Shri Bisheswar Chattaraj was in employment of Kumardihi 'B’ Colliery under Bankola 
Area of M/s. Eastern Coalfields Limited. The Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern 
Coalfields Limited has admitted this fact in Para - 5 of his written statement, besides that the applicant has filed copy of 
the Identity Card issued by M/s. Eastern Coalfields Limited. This document also confirms that Shri Bisheswar Chattaraj 
had been in employment of Kumardihi 'B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited. It is not 
disputed that Shri Nabin Chattaraj is son of Shri Bisheswar Chattaraj. 

8. The applicant has filed the copy of judgment in the Title Suit No. 29 of 2006 passed by the Hon’ble Civil Judge 
(Junior Division), Second Court at Durgapur. In this Title Suit the plaintiff and others have filed Suit for declaration of 
civil death of his father Shri Bisheswar Chattaraj as well as for other consequential relief. The suit has been filed against 
M/s. Eastern Coalfields Limited. Defendant, the Agent of Kumardihi 'B’ Colliery under Bankola Area of M/s. Eastern 
Coalfields Limited has contested the Suit and filed written statement in Title Suit No. 29 of 2006. In his written 
statement the Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited had admitted that 
Shri Bisheswar Chattaraj was in employment of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields 
Limited who had been dismissed. Though the allegation of the applicant, Shri Nabin Chattaraj in Para - 7 of his written 
statement that his father, Shri Bisheswar Chattaraj has been dismissed vide Letter No. AGENT/KB/PD/02/DISS/6336 
dated 17.12.2002 without following the rules of Natural Justice. This fact has not been controverted in the written 
statement filed by the Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited. 

9. It is settled law that if any fact is alleged by either party in the written statement and that fact has not been 
specifically controverted by another party then it will be presumed that fact is correct. The allegation of Shri Nabin 
Chattaraj in his written statement that Shri Bisheswar Chattaraj has been dismissed by the management of Kumardihi ‘B’ 
Colliery under Bankola Area of M/s. Eastern Coalfields Limited without following the rules of natural justice. This fact 
has not been denied by the Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited in 
his written statement. Then in law it will be presumed that Shri Bisheswar Chattaraj, the ex-workman has been dismissed 
without following the rules of natural justice. 

10. The Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has not filed the 
Dismissal Order as well as copy of Enquiry Proceeding. The Enquiry Proceeding is conducted by the department against 
the employee. This document will be in possession of the management of Kumardihi ‘B’ Colliery under Bankola Area of 
M/s. Eastern Coalfields Limited. The Agent of Kumardihi 'B’ Colliery under Bankola Area of M/s. Eastern Coalfields 
Limited could have submitted the copies of Enquiry Proceeding and Dismissal Order so that the Tribunal could verify 
the grounds of dismissal, but by withholding this document, the court will draw adverse presumption under Section 
114(g) of Indian Evidence Act, 1872, that concerned employee has been dismissed from service by M/s. Eastern 
Coalfields Limited on the ground of regular absence from duty. 

11. Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has not filed the Dismissal 
Order. The Hon’ble Civil Court in Page - 5 of the Title Suit No. 29 of 2006 has observed that: 

“ because the documents themselves contain the factum of such missing since 11.02.1999, and furthermore, the dismissal 
order dated 17.12.2002 itself removes all such doubt as he was dismissed in the year 2002 for his continuous absence 
from service. ” 

12. The observation of court as well as withholding the dismissal order passed by Kumardihi ‘B’ Colliery under 
Bankola Area of M/s. Eastern Coalfields Limited against the ex-workman, Shri Bisheswar Chattaraj indicates that 
Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has dismissed Shri Bisheswar Chattaraj 
on ground of his continuous absent. This circumstance also supports that Shri Bisheswar Chattaraj, the ex-workman is 
missing from 11.02.1999. As such the court has passed the Order : 

“ That the suit be and the same is decreed on contest against defendant, but without cost. 

The Plaintiffs do get a decree of declaration that they are entitled to get the service benefits of their father Shri 
Bisweswar Chattaraj, who is presumed to be dead in the eye of law, from the employer of the dismissed employee as per 
rules of the defendant company. ” 

13. The Agent of M/s. Eastern Coalfields Limited has contested the Title Suit No. 29 of 2006, Shri Nabin Chattaraj 
& Others v/s. Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited but he did not lead 
evidence in that Title Suit in the Hon'ble Civil Court at Durgapur that Shri Bisheswar Chattaraj was still alive. Even the 
Agent of Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited did not lead any evidence in 
the reference before the Tribunal that Shri Bisheswar Chattaraj is still alive. 
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14. Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited has not filed any appeal against 
the judgment and decree passed by the Hon’ble Civil Judge in the Title Suit No. 29 of 2006, Shri Nabin Chattaraj & 
Others v/s Kumardihi ‘B’ Colliery under Bankola Area of M/s. Eastern Coalfields Limited. Therefore the decree and 
judgment passed by the Hon’ble Civil Judge (Junior Division), Second Court at Durgapur has got finality. It will be 
binding upon both the parties. 

15. In chapter Social Security of N.C.W.A.-V the relevant provisions are described : 

“ Clause 9.3.2 of N.C.W.A.-V refers to appointment of dependants of the deceased employees working in the coal mines’ 
sub-clause (Hi) of Clause 9.5.0 whereof reads as under: 

“ (iii) In case of death either in mine accident or for other reasons or medical unfitness under clause 9.4.0, if no 
employment has been offered and the male dependent of the concerned worker is 12 years and above in age he will be 
kept on a live roster and would be provided employment commensurate with his skill and qualifications when he attains 
the age of 18 years. During the period the male dependant is on live roster, the female dependant will be paid monetary 
compensation as per rates at Para (i) and (ii). This will be effective from 01.01.2000. ” 

16. The term ‘settlement’ has been defined under section 2 (p) of Industrial Dispute Act, 1947 as under : 

“‘settlement’ means a settlement arrived at in the course of conciliation proceeding and includes a written agreement 
between the employer and workman arrived at otherwise than in the course of conciliation proceeding where such 
agreement has been signed by the parties thereto in such manner as may be prescribed and a copy thereof has been sent 
to [an officer authorized in this behalf by] the appropriate Government and the conciliation officer. ” 

As per section 18 of Industrial Dispute Act, 1947 the settlement arrived at by agreement between the employer and the 
workman shall be binding on the parties to the agreement. 

17. Hon’ble Supreme Court in Sushma Gosain and others V/s Union of India and others, 1989 (59) FLR page 626 
has held that: 

“We consider that it must be stated unequivocally that in all claims for appointment on compassionate grounds, there 
should not be any delay in appointment. The purpose of providing appointment on compassionate ground is to mitigate 
the hardship due to death of the bread earner in the family. Such appointment should, therefore, be provided 
immediately to redeem the family in distress. It is improper to keep such case pending for years. If there is not suitable 
post for appointment supernumerary post should be created to accommodate the applicant. 

18. Shri Nabin Chattaraj has alleged in his affidavit that as per rules and circular of the employer one of the 
dependent family members of the said ex-workman, Shri Bisheswar Chattaraj is entitled to get employment against the 
death of Shri Bisheswar Chattaraj because Shri Bisheswar Chattaraj will be presumed to be dead as he is missing for 
more than 7 (Seven) years. In Page - 2, Para - 8 of his affidavit he alleged that the management has not entertained the 
claim of plaintiff and other family members due to reason best known to them and kept themselves mum. In Page - 4, 
Para - 11 of his affidavit Shri Nabin Chattaraj dependent son of Shri Bisheswar Chattaraj has alleged that other family 
members have already passed their "No Objection” in his favour for getting employment but till date the management 
has not provided him employment. There is no reason for refusing employment to the dependent family member of Shri 
Bisheswar Chattaraj. As per provisions of National Coal Wage Agreement he is entitled for employment with 
retrospective effect with full back wages. In cross-examination Shri Nabin Chattaraj has alleged that he has knowledge 
that if a workman is missing for more than 7 (Seven) years on that ground dependent get employment on compassionate 
ground. Some of these employees already got such service. 

19. The learned counsel of the applicant has drawn my attention in respect of Appointment Letter dated 18.02.1991 
issued by M/s. Eastern Coalfields Limited in favour of Shri Madan Bagdi, filed by the applicant. It reflects that M/s. 
Eastern Coalfields Limited has provided employment to Shri Madan Bagdi son of Shri Tara Pada Bagdi on ground of 
missing case as per provision of National Coal Wage Agreement. This supports the argument of Shri Sayantan 
Mukherjee, learned counsel of the applicant that M/s. Eastern Coalfields Limited had been providing employment as per 
provision of National Coal Wage Agreement in case of missing workman during the course of employment. 

20. The date of birth of Shri Bisheswar Chattaraj is recorded as 25.11.1955 on the Identity Card issued by the M/s. 
Eastern Coalfields Limited, filed by the applicant. He has been missing since 11.02.1999. His civil death has been 
declared by the Hon’ble Civil Judge (Junior Division), Second Court at Durgapur in Title Suit No. 29 of 2006 on 
13.04.2007. Had he been alive he would have retired in 2015. His civil death has been declared in 2007. It is apparent 
that at the time of declaration of his civil death he would have been in employment if he would not had been missing. He 
was less than 60 years old in 2007. Therefore provision of National Coal Wage Agreement is applicable. 

21. The applicant has moved for employment by letter dated 29.04.2005 addressed to the Chairman-cum-Managing 
Director of M/s. Eastern Coalfields Limited. The receipt of this letter has been acknowledged by letter Ref. No. 
Agent/KB/PD/07/Nabin/1319 dated 20/25.12.2007. 

22. In view of above discussion the action of the management of M/s. Eastern Coalfields Limited in denying 
employment to the dependent son of Shri Bisheswar Chattaraj, ex-workman is illegal and unjustified. Shri Nabin 
Chattaraj the dependent son of the ex-workman Shri Bisheswar Chattaraj, is entitled for employment. 
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ORDER 


Let an "Award" be and the same is passed as per above discussion. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

^4 ftecfl, 5 3PPJRR, 2018 

4>T. 3TT. 1478.-3tkfrPph ftRTR 1947 (1947 <PT 14) 4?1 &TTRT 17 STJRTRH R i| yTWTT, 

RRTRf ^R^f chlelM^e-d [/ifai-d 4) RRETcTcDl RTRTI RfaWcRi 31k WRR) R^RhlRl fRl SFpRT R RRtp 3tkflPUh 
felTR R 4>nf|i| RTR4RR 3tkflPph 3lREbRU-RT?-SPT -4I4M4, 31KH 41) el 4? RRTS (REP-i RR5IT 12/2014) RT1 JPhlftlcT 

Wfr t, t/r rtrrhr rR 24.09.2018 rR rtrt ^stt m 1 

[RT. Rer-22012/78/2014-3T1^3TTR (/RpT-Il)] 
RiRRS f%, 3FJ1-TFT 3TfERppR 

New Delhi, the 5 th October, 2018 

S.O. 1478.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/2014) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen, 
received by the Central Government on 24.09.2018. 

[No. L-22012/78/2014- IR(CM-II)] 
RAIENDER SINGH. Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL 
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 12 OF 2014 
PARTIES : The management of Mohanpur Colliery of M/s. E.C.L. 

V/s 


Shri Kanai Sharma and 57 others 


REPRESENTATIVES : 

For the Management : Shri P. K. Das, Learned Advocate 
For the Union (Workmen) : None 
Industry : Coal State : West Bengal 

Dated: 18.09.2018 


AWARD 

In exercise of powers conferred by clause (d) of Sub-section) 1) and Sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. 
L-22012/78/2014-IR (CM-II) dated 25.11.2014 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the claim of the Khadan Thikadar Mazdoor Sablia (CITU) in regularizing Shri Kanai Sharma and 57 
other Security Personnel (list attached) to regularize the services in ECL management as master sen’ant 
relationship exists and the action of the Management in awarding a sham contract to deprive the security 
personnel from regularization is legal and justified? If not, to what relief the concerned security personnel are 
entitled to? ” 

1. Having received the Order No. L-22012/78/2014-IR (CM-II) dated 25.11.2014 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case 
No. 12 of 2014 was registered on 16.12.2014. Accordingly an order to that effect was passed to issue notices through the 
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written 
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said 
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through 
their representative. 
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2. Case called out. Shri P. K. Das, learned advocate appeared on behalf of the management of Mohanpur Colliery 
of M/s. Eastern Coalfields Limited but none appeared on behalf of the union / workmen. 

3. On perusal of the case record I find that neither the union nor the workmen ever appeared before the court 
despite 2 (Two) registered notices issued on 06.01.2015 and 26.08.2015. So far ll(Eleven) adjournments were granted 
but to no effect. It seems that union has now no interest left to proceed with the case further. As such the case is closed 
and accordingly a ‘No Dispute Award’ is hereby passed. 

ORDER 


Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

■Ilf fceefl, 5 TPUpr, 2018 

4>I. 311. 1479-3tkflPph feTT 1947 (1947 4>I 14) 4?1 ETR1 17 <# STJfRH 3 T1WR, 

TRRf chldPSW <# MEEDT <# Puil^chi 3ffc <*>4<*>K'f ftW 3EpET 4 PlRtp 3Mf?Eh 

felT 4 4>nfl4 TTWR srkrfpEh 3TfeNUT-TT?-HE ^TFTTcHT, 3TTTFHT1H 4? RHTS (w) TRET1 16/2012) 444^10 

TNcfl t, Wl cOnTlil T1WR W1 17.09.2018 Wl UTcT §3TT HI I 

[TT. TeT—22012 /38/2012—3rnf3TR (/rf^T-Il)] 
TEJpg f%, 3FJBFT 3Tferft 

New Delhi, the 5 lh October, 2018 

S.O. 1479. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen, 
received by the Central Government on 17.09.2018. 

[No. L-22012/38/2012- IR(CM-II)] 
RAJENDER SINGH. Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL 
PRESENT : Shri Pramod Kumar Mishra,Presiding Officer 

REFERENCE No. 16 OF 2012 
PARTIES : The management of 1 & 2 Incline of Jhanjra Project of M/s. E.C.L. 

V/s 


Shri litendra Nath Paul 


REPRESENTATIVES : 

For the Management : Shri P. K. Das, Learned Advocate 

For the Union (Workman) : Shri S. K. Pandey, Learned Union Representative 

Industry : Coal State : West Bengal 

Dated : 08.08.2018 


AWARD 

In exercise of powers conferred by clause (d) of Sub-section) 1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. 
L-22012/38/2012-IR (CM-II) dated 18.04.2012 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the action of the management of 1 & 2 Incline of Jhanjra Project of M/s. Eastern Coalfields 
Limited in denying of appointment in respect of Sri Jitendra Nath Paul, Foreman-In Charge, U.M.No. 
691658 as 25.06.1974 instead of 25.06.1979 is legal and justified? To what relief the concerned 
workman is entitled? ” 





[*TPT II-lskS 3(ii) ] 


■TO 7RT TUTTR : 13, 2018/3Trfif5R 21, 1940 


6045 


1. Having received the Order No. L-22012/38/2012-IR (CM-II) dated 18.04.2012 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 16 of 2012 was 
registered on 08.05.2012. Accordingly an order to that effect was passed to issue notices through the registered post to 
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along 
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their 
representative. 


2. Case called out. Both of the parties were absent. 

3. On perusal of the case record I find that Shri S. K. Pandey, learned union representative appeared several times 
before the Tribunal but has not filed written statement till date. Till date 35 (Thirty Five) adjournments were granted and 
3 (Three) registered notices on 22.05.2012, 08.08.2014 and 11.08.2015 were issued to the parties but to no effect. It 
seems to me that the neither the workman nor the union is at all interested to contest the case further. As such the case is 
closed and accordingly a ‘No Dispute Award' is hereby passed. 


ORDER 

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

■Ilf ftecfl, 5 3Ffvpr 2018 

4>i. sit. 1480 - 3tkfrPFh srPikm, 1947 (1947 ttt 14) 7ft &tki 17 sfjrtoi 3 rtwir, 

pRuf cp)c|i£V-g WIcTcDf 4> Rkpg P)4Mcbi 31k W44> TfTfpflkr fkr 3FprtT P PiRfcri sfistilRlcp 

fem cjinflii hwr 3fkrrkrcp srteyuT-^-^ifT 3m-Hn)ei rmre (wf wi 20/2012 ) ttt 444^10 

TNcfr t, trr 4k€Rr tor tft 17.09.2018 w ^stt m 1 

[RT. tfcl—22012/26/2012—311^3117 II)] 

RlPkS f%, 3151-lFl 3 lfEl 4 tlfr 

New Delhi, the 5 th October, 2018 

S.O. 1480. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen, 
received by the Central Government on 17.09.2018. 

[No. L-22012/26/2012-IR(CM-II)] 
RAJENDER SINGH. Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL 
PRESENT : Shri Pramod Kumar Mishra,Presiding Officer 

REFERENCE NO. 20 OF 2012 
PARTIES : The management of J. K. Nagar Colliery of M/s. E.C.L. 

V/s 

Shri Amar Kumar Routh 

REPRESENTATIVES : 

For the Management : None 

For the Union (Workman) : Shri D. K. Routh, Learned Union Representative 
Industry : Coal State : West Bengal 


Dated : 10.08.2018 
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AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. 
L-22012/26/2012-IR (CM-II) dated 19.04.2012 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the action of the management of J. K. Nagar Colliery of M/s. ECL in not payment HRA @ 10% of 

Basic Pay to Sri Amar Kumar Routh is fair and justified? To what relief the concerned workman is entitled to? ” 

1. Having received the Order No. L-22012/26/2012-IR (CM-II) dated 19.04.2012 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 20 of 2012 was 
registered on 08.05.2012. Accordingly an order to that effect was passed to issue notices through the registered post to 
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along 
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their 
representative. 

2. On perusal of the case record I find that my predecessor (Late. J. K. Sen, the then Presiding Officer) had 
reserved No Dispute Award in this case because Shri D. K. Routh, learned Branch Secretary of the union had endorsed 
on the Order Sheet that the case may be closed as the workman is now no more interested to proceed with the case 
further. Since the workman was not interested to proceed with the case I think it is not reasonable to keep this record 
pending. As such the case is closed and accordingly a ‘No Dispute Award’ is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
fteefl, 5 TPKjsR, 2018 

4>I. 311. 1481 .—sfls-ljPlcb ftcTTT 3lPlPm, 1947 (1947 TT 14) fciKl 17 3EJ7TTT 3 TOR, 

TRRf ^4 <E)el45)c»sJ faft&S WETH 4) THPsf Pl4l^<bl 3fft <b4<bK'l <# fUl 3PpfET 4 P|Rr 1 sMPpp 

fern 4 TTWR 3tkflPpf> 3TpTcpyH—TH?—SET ^TFTTeHT, STHEHTteT (wf TRSTT 22/2012) TTT UcblRld 

TNcfl t, Eft TR7F7R cf>T 17.09.2018 Tht RETT §3TT HI I 

[TT. EeT-22012/40/2012-3n^3TR (/ffpH-H)] 
TEJPS Pl5, 3EJBFT 3TpRpTfl 

New Delhi, the 5 th October, 2018 

S.O. 1481. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen, 
received by the Central Government on 17.09.2018. 

[No. L-22012/40/2012- IR(CM-II)] 
RAJENDER SINGH. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL 
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 22 OF 2012 
PARTIES : The management of Madhaipur Colliery of M/s. E.C.L. 

V/s 

Kumari Sunita 


REPRESENTATIVES : 

For the Management : None 
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For the Union (Workman) : Shri Rakesh Kumar, Learned Union Representative 

Industry : Coal State : West Bengal 

Dated : 13.08.2018 


AWARD 

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. 
L-22012/40/2012-IR (CM-II) dated 25.04.2012 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the action of the management of Madliaipur Colliery, Pandeveshwar Area of M/s. Eastern Coalfields 
Limited, in denying employment to Kumari Sunita dependent daughter of Late Chamari Loliar, Ex-Blacksmith 
U.M. 776572 of Madhaipur Colliery is legal and justified? To what relief the claimant is entitled to? ” 

1. Having received the Order No. L-22012/40/2012-IR (CM-II) dated 25.04.2012 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 22 of 2012 was 
registered on 16.05.2012. Accordingly an order to that effect was passed to issue notices through the registered post to 
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along 
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their 
representative. 

2. Case called out. Shri Rakesh Kumar, learned union representative appeared on behalf of the claimant, Kumari 
Sunita daughter of Late Chamari Lohar, Ex-Blacksmith. None appeared on behalf of the management of Madhaipur 
Colliery, Pandeveshwar Area of M/s. Eastern Coalfields Limited. 

3. On perusal of the case record I find that since inception of the reference 14 (Fourteen) dates were granted to the 
claimant / union for filing written statement. On 24.02.2015 last chance was given to the claimant / union for filing 
written statement but to no effect. It seems that the claimant / dependent has no interest to contest the case. This fact is 
also endorsed by Shri Rakesh Kumar, learned representative of the clamant / dependent on the order sheet. Since the 
claimant was not interested to proceed with the case I think it is not reasonable to keep this record pending. As such the 
case is closed and accordingly a ‘No Dispute Award’ is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
wi ftecfl, 5 2018 

4>I. 3TT. 1482.— 3flL|jR)<4> f^TTT 3ff?lkm, 1947 (1947 7f>T 14) Tfj) ETUI 17 STJTN'T 3 TOR, 

^4 cblelpSW (elfa<^ W-TcDf 4) 7Uhs[ ftil'Mcbf 31k WRTf) <*.4<*>k'i <# <fkl 3UpET 4 fafel sfkTlRkF 

fcm 4 TRTfTR 3?)LIjRl<4> 3ffer3<T-33?-SF3 'TTRTTeFT, 311334331 el TT1S (TFF-f 733517 23/2013) WT JFPlftlcT 

TNcfl t, Wl cRnflil 7T3W17 WT 17.09.2018 WT 3TF7T t|3TT 2TT | 

[33. TeT—22012/148/2013—3TI^3fT3 II)] 

TFJkS kf?, 3FJ17FT srftRpkt 


New Delhi, the 5 th October, 2018 

S.O. 1482. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2013) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen, 
received by the Central Government on 17.09.2018. 

[No. L-22012/148/2013- IR(CM-II)] 
RAIENDER SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL 
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer 

REFERENCE No. 23 OF 2013 

PARTIES : The management of Bhanora West Colliery of M/s. E.C.L. 

V/s 

Shri Tulu Majhi 

REPRESENTATIVES : 

For the Management : Shri P. K. Das, Learned Advocate 
For the Union (Workman) : Shri Rakesh Kumar, Learned Union Representative 
INDUSTRY : COAL STATE : WEST BENGAL 

Dated : 30.08.2018 


AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. L-22012/148/2013-IR (CM-II) dated 
12.11.2013 has been pleased to refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Bhanora West Colliery, M/s. E. C. Limited not to re-instate in service Shri Tulu 
Majhi violating the Memorandum of Settlement of dated 22.05.2007 is proper , fair and justified. If not, so what relief 
management can provide to him ? ” 

1. Having received the Order No. L-22012/148/2013-IR (CM-II) dated 12.11.2013 of the above said reference from the Govt, 
of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 23 of 2013 was registered on 
14.02.2014. Accordingly an order to that effect was passed to issue notices through the registered post to the parties concerned, 
directing them to appear in the court, on the date fixed and to file their written statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance of the said order notices by the registered post were sent to the parties concerned. 
Both the parties appeared in the Tribunal, through their representative. 

2. Case called out Shri P. K. Das, learned advocate was present on behalf of the management. Shri Rakesh Kumar, learned 
union representative was present on behalf of the workman. 

3. Shri Rakesh Kumar submits that the case may kindly be closed as another case of Shri Tulu Majhi. the concerned workman 
is pending before the Tribunal. Since Shri Rakesh Kumar, learned representative of the workman pressing for closing this reference. I 
have no option left but to close the case. Hence, the reference is closed and accordingly a ‘No Dispute Award' is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 


wi ftecfr, 5 TFfvjsR, 2018 

47T. 3IT. 1483- 3tkflPUF felTT STREET, 1947 (1947 <PT 14) £TRT 17 TTJTTTT 3 TIWR, 

TRRf cblel'bV-sl $ W-TcTcDf TEHJ Pl/Ncb! 3fk ddfruff fEl 3FpT£T 3 aflstflPlcb 

felT TTWR 3fi/lR|cp 3lto7UT-TT?-HH TTREHTTel Vmc (w) TRET! 40/2012) TUT TRdftlcT 

TFTcfl t, Rfl TTWTT TUT 17.09.2018 RT7T t|3IT HT I 

[TT. /el—22012/144/2012—STT^TTR (/ffTH-Il)] 
TFJRS f%, 3EJTTFT 3lfedft 

New Delhi, the 5 th October, 2018 

S.O. 1483. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol, as shown in the Annexure, in the industrial dispute between the management of M/s. E.C.L, and their workmen, 
received by the Central Government on 17.09.2018. 


[No. L-22012/144/2012- IR(CM-II)] 
RAIENDER SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, ASANSOL 
PRESENT : Shri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 40 OF 2012 
PARTIES : The management of Jambad Colliery of M/s. E.C.L. 

V/s 

Shri Keshwar Bhuia 

REPRESENTATIVES : 

For the Management : Shri P. K. Das, Learned Advocate 

For the Union (Workman) : Shri S. K. Pandey, Learned Union Representative 

INDUSTRY : COAL STATE : WEST BENGAL 

Dated: 29.08.2018 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section) 1) and Sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. L- 
22012/144/2012-IR (CM-II) dated 25.10.2012 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the action of the management of Jambad Colliery, Kajora Area of M/s. Eastern Coalfields Limited in 
dismissing Shri Keshwar Bhuia, U. G. Loader, from sendee w.e.f. 03.01.2000 is legal and justified? To what 
relief the workman is entitled to? ” 

1. Having received the Order No. L-22012/144/2012-IR (CM-II) dated 25.10.2012 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 40 of 2012 
was registered on 19.11.2012. Accordingly an order to that effect was passed to issue notices through the registered post 
to the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along 
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their 
representative. 

2. On perusal of the case record I find that case record was tagged with Reference No. 27 of 2001 as ‘The 
Schedule’ of both the reference cases are almost same, even the sufferer workman is the same person. Shri S. K. Pandey, 
learned union representative on behalf of the workman submits that the case may be closed as the same dispute has 
already been decided by this Tribunal in Reference No. 27 of 2001. He has also endorsed this on the order sheet. 

3. Since Shri S. K. Pandey, learned representative of the workman submits that this dispute has already been 
decided by the Tribunal earlier this reference case is closed and accordingly a ‘No Dispute Award' is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 


4^ f^ecfl, 5 314tJ47, 2018 

4>I. 311. 1484-3tkfrPBb 3TfS[f^m, 1947 (1947 44 14) fclKl 17 4> STJTN'T 3 IRW, 

wTcfcDi 4 ) PmWcf7r 3ik W44> TfTffekt fkr sparer 3 3ikjRi4> ft4i4 fj 4k#tr 

7TWR 3lkjRl4> 3jfSrcppJT-taF-SPT -4I4M4 4. 1, 4414 (TPU-f WR 52/2017) 4T1 MUftlcT Wfl t, 411 

4k#4 HWR 7R1 17.09.2018 471 4T4T l|3TT &TT | 

[74 t/eT—22011 /22/2017—3f#3fT7 (ZrkR-Il)] 
714/4 kl?, STJJ-TFT 3ll?ppkt 






6050 


THE GAZETTE OF INDIA: OCTOBER 13, 2018/ASVINA 21, 1940 


[Part II— Sec. 3(ii)] 


New Delhi, the 5 th October, 2018 

S.O. 1484. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 52/2017) of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 1, 

Chandigarh, as shown in the Annexure, in the industrial dispute between the management of M/s. F.C.I., and their 

workmen, received by the Central Government on 17.09.2018. 

[No. L-22011/22/2017- IR(CM-II)] 
RAIENDER SINGH, Section Officer 

ANNEXURE 

IN THE COURT OF SH. AVTAR CHAND DOGRA, PRESIDING OFFICER-CUM-LINK OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, GOVERNMENT 
PRESS EXTENSION BUILDING, SECTOR 18-A, CHANDIGARH-160018. 

ID No.52/2017 

Dr. Lakshman Singh, General Secretary, Food Corporation of India, 

Handling Workers Union 8651, Arakashan Road, Pahargunj, New Delhi-110055. ...Workmen-Union 

Versus 

1. General Manager, Food Corporation of India. Regional Office, 

Sector 31-A, Bay No.34-38, Chandigarh-160017. 

2. Area Manager, Food Corporation of India. Distt. Office Jalandhar(Punjab). .. .Respondents 

AWARD 

1. In the present case, a reference was received from the appropriate Government vide Letter No. 

L-2201 l/22/2017-IR(CM-II) dated 26.02.2018 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 

the Industrial Disputes Act, 1947(hereinafter called the Act), for adjudication of a dispute, terms of which are as under: 

“WHETHER THE FCI MANAGEMENT ACTION OF WITHDRAWING THE DEPARTMENTAL, 
DPS AND NO WORK AND NO PAY LABOUR FROM PUNJAB STATE WAREHOUSING 
CORPORATION DEPORS OF NAKODAR, NOORMAHAL, AMLOH, DASAYU, MUKERIAN, 
JALANDHAR, KARTARPUR, PHILLOUR, SHAKOT AND JAGRAON IN PUNJAB REGION IS 
LEGAL, FAIR AND JUSTIFIED? IF NOT, WHAT RELIEF THE UNION AND WORKMAN ARE 
ENTITLED TO AND FROM WHICH DATE?” 

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement 
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of 
receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved 
in the dispute. Despite directions so given, Claimant opted not to file his claim statement with the Tribunal. 

3. On the receipt of the above reference, notice was sent to the workmen-union as well as to the managements. The 
registered notice was sent on the address mentioned in the letter of reference. There is no other address of 
workmen-union available to this Court. Moreover, there is a presumption that a registered letter sent to the 
addressee i.e. workmen-union herein has been received by such addressee and rebuttal presumption of service of 
notice arises in such a case. Despite service of the notice, workmen-union opted to abstain away from the 
proceedings. No claim statement has been filed on his behalf. Thus, it is clear that the workmen-union is not 
interested in adjudication of the reference on merits. 

4. Since the claimant has neither put in his appearance nor has he led any evidence so as to prove his cause against 
the managements, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim Award'. 
Since there is no adjudication of reference or case on merits as such, it would not preclude the workmen-union 
from seeking fresh reference or filing fresh case in accordance with Law. 

5. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes 
Act, 1947, for publication. 

A. C. DOGRA, Presiding Officer -Cum-Link-Officer 


Place: Chandigarh 
Dated: 04.09.2018 
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New Delhi, the 9 th October, 2018 


S.O. 1485. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 02/2005) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Kolkata, as shown in the Annexure, in the industrial dispute between the management of Kolkata Port Trust, and their 
workmen, received by the Central Government on 09.10.2018. 

[No. L-32011/11/2004—IR(B-II)] 
RAVI KUMAR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 


Reference No. 02 of 2005 

Parties: Employers in relation to the management of Kolkata Port Trust 

AND 


Their workmen 


Present : Justice Ravindra Nath Mishra, Presiding Officer 

Appearance: 

On behalf of the Management : Mr. M.K. Das, Industrial Relations Officer. 

On behalf of the Workmen : Mr. Sikandar Bus, General Secretary of the Union. 


State: West Bengal. 


Industry: Port & Dock 
Dated: 28 th September, 2018 


AWARD 

On factual score it appears that the concerned workman, Shri Swapan Kumar Ghosh was working as a Driver at 
Mechanical Engineering Department of Kolkata Port Trust where he was charged for illegal consumption of electricity 
by way unauthorized tapping of electricity from main source. A chargesheet was served on him and after conclusion of 
departmental enquiry the disciplinary authority passed the order of punishment against him of reducing his pay by five 
stages for five years with cumulative effect. However, it was modified by appellate authority to reduction of pay by three 
states for three years with cumulative effect. Against this order of punishment the union espoused the cause of the 
concerned workman and ultimately the Government of India vide order No. L-32011/1 l/2004-IR(B-II) dated 08.12.2004 
referred following dispute to this Tribunal for adjudication: 

“Whether the action of the management of Kolkata Port Trust in awarding punishment of reducing pay by three 
stages for a period of three years with cumulative effect and not allowing to draw increment for the above 
period in respect of Shri Swapan Kumar Ghosh on the basis of such inspection and enquiry reports is legal and 
justified? If not, what relief the concerned workman is entitled to?” 

2. It was again depicted by the union that no specific date of inspection was mentioned either in inspection report 
or enquiry report. The inspection team did not go inside the quarters to ascertain use of socalled additional wire. They 
also did not call anyone from the concerned quarters or any neghbours to witness inspection. It is also pleaded that the 
enquiry proceeding and punishment order are vindictive. 

3. In reply, the management filed its written statement stating that in August, 2000 an official inspection of 
quarters in different mazdoor lines were conducted by team of officers of Kolkata Port Trust to detect unauthorized 
tapping of electricity and during inspection the concerned workman was found using unauthorized electricity by way of 
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tapping from main source. Due to this misconduct, an enquiry was held in which the workman concerned was found 
guilty. The report of the Enquiry Officer was based on oral and documentary evidence adduced during enquiry. 

4. As the validity of enquiry was challenged by the union, this Tribunal tried this question as preliminary issue in 
which the workman concerned was examined as WW-01 and on behalf of the management MW-01, Shri Dilip Kumr 
Roy was examined. After appreciation of evidence adduced by the parties and arguments advanced by them, this 
Tribunal came to the conclusion that the workman concerned participated in the enquiry by way of examining himself 
and also defended himself by cross-examining the witness of the management. He was offered full opportunity to defend 
himself during enquiry. Therefore, the enquiry was found to be legal and proper. 

5. Authorised representative of the management has contended that after the enquiry was held to be valid and 
proper, nothing is left except the appreciation of punishment, if the punishment imposed is shockingly disproportionate to 
the misconduct. Relying on U.P. State Road Transport Corporation v. Mohanlal Gupta and others , 2001 LAB.I.C. 2122 
he has submitted that the Tribunal cannot substitute finding and conclusion of employer with that of its own. 

6. Above case law cited by the authorized representative of the management has no application to the present case 
as the same relates to termination of workman concerned and also based on provisions of Section 11A of the Industrial 
Disputes Act, 1947. A bare perusal of Section 11A of the Act goes to show that it applies only7 in case of dismissal or 
discharge of workman and not in any other case. Now in order to find out the scope of interference by Tribunal after the 
enquiry is held to be valid, we have to travel back to the period when Section 11A of the Act was not on the statute, as 
Section 11A has been especially incorporated by way of amendment to meet the need of workman who has been 
dismissed or discharged by the employer. 

7. The extent of jurisdiction of Industrial Tribunal to interfere with domestic enquiry was initially very limited. 
The domestic enquiry was the prerogative of the management, but gradually the concept started developing and Hon’ble 
the Apex Court in Indian Iron & Steel Co. Ltd , v. workmen. 1958-I-LLJ 260 laid down that the power of the 
management in respect of its internal administration and discipline is not unlimited; it may be interfered with in course of 
industrial adjudication in order to justify the action and to grant appropriate relief. However, the jurisdiction of the 
Industrial Tribunal was held not that of an appellate court. Hon’ble the Apex Court in above mentioned case of Indian 
Iron & Steel Co. Ltd, (supra) has held as follows: 

“Undoubtedly, the management of a concern has power to direct its own internal administration and 
discipline; but the power is not unlimited and when a dispute arises, Industrial Tribunals have been given 
power to see whether the termination of sendee of workman is justtified to give appropriate relief. In cases of 
dismissal on misconduct, Tribunal does not, however, act as an court of appeal and substitute its own 
judgment for that of the management. It will interfere (i) when there is want of good faith; (ii) when there is 
victimization or unfair labour practice; (Hi) when the management has been guilty of a basic error or violation 
of a principle of natural justice and (iv) when on the materials the finding is completely baseless or perverse. ” 

8. Hon’ble the Apex Court in above mentioned case was of the view that the possibility of arrest of workman at the 
instance of company for the purpose of victimization in order to get rid of him on the ostensible pretext of continued 
absence, cannot be ruled out and in that case the position would be different. Such exercise by employer was held to be 
colourable and mala fide exercise of power. Therefore, the Industrial Tribunal has been given power to interfere when 
there is want of good faith or victimization/unfair labour practice. In this background Section 11A was introduced in the 
statute and the Industrial Tribunal was given power to reappraise the evidence and to pass appropriate orders. However, 
this power of the Tribunal is limited in case of only discharge or dismissal. 

9. The above position of law has been further reiterated by Hon'ble the Apex Court in General Secretary . South 
Indian Cashew Factories Workers Union v. Managing Director , Kerala State Cashew Development Corporation Ltd. & 
Others , AIR 2006 SC 2208 where Hon’ble the Apex Court had the occasion to distinguish the legal position which 
existed before and after introduction of Section 11A in the Industrial Disputes Act, 1947. The relevant portion of the 
judgment of Hon’ble the Apex Court may be quoted below: 

“16. The Labour Court had earlier held that the enquiry was properly held and there was no violation of 
the principles of natural justice and that the findings were not perverse. The vitiating facts found by the Labour 
Court against the enquiry are erroneous and are liable to be set aside. If enquiry is fair and proper, in the 
absence of any allegations of victimization or unfair labour practice, the Labour Court has no power to 
interfere with the punishment imposed. Section 11A of the Act gives ample power to the Labour Court to re¬ 
appraise the evidence adduced in the enquiry and also sit in appeal over the decision of the employer in 
imposing punishment. Section 11A of the Industrial Disputes Act is only applicable in the case of dismissal or 
discharge of a workman as clearly mentioned in the Section itself. Before the introduction of Section 11A in 
India Iron and Steel Co. Ltd , v. Their workmen, (1958) SCR 667 this Court held that the Tribunal does not act 
as a Court of appeal and substitute its own judgment for that of the management and that the Tribunal will 
interfere only when there is want of good faith, victimization, unfair labour practice, etc., on the part of the 
management. There is no allegation of unfair labour practice, victimization etc., in this case. The power of the 
Labour Court in the absence of Section 11A is illustrated by this Court in Workmen of Firestone Tyre and 
Rubber Co. of India (Pvt) Ltd , v. The Management , (1973) 1 SCC 813. When enquiry was conducted fairly and 
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properly, in the absence of any of the allegations of victimization or mala fides or unfair labour practice. 
Labour Court has no power to interfere with the punishment imposed by the management. Since Section 11A 
is not applicable, Labour Court has no power to re-appraise the evidence to find out whether the findings of 
the enquiry officer are correct or not or whether the punishment imposed is adequate or not. Of course, 
Labour Court can interfere with the findings if the findings are pen’erse. But, here there is a clear finding, that 
findings are not pen’erse and principles of natural justice were complied with while conducting enquiry. ” 

(Emphasis supplied by me) 

10. Admittedly, this case is not a case of dismissal or discharge of the workman concerned. The punishment given 
to the workman is only reduction of pay by three stages for three years. Therefore, Section 11A does not apply in the 
instant case. In view of above, the case is only to be examined on the anvil of victimization and unfair labour practice, if 
any by the employer. But, unfortunately, there is not a whisper of allegation of victimization and unfair labour practice or 
mala fide action by the workman concerned in the statement of claim. There is nothing in his statement also that the 
punishment is result of mala fide, victimization or unfair labour practice of employer. 

11. From the perusal of record it appears that findings recorded by the Enquiry Officer are supported with reasons. 
The management has adduced evidence during enquiry that during inspection by officers of the management the 
workman concerned was found using unauthorized electricity by way of bypassing meter. It is not disputed by the 
workman concerned that the house was not occupied by him or his family. Thus the findings of the Enquiry Officer were 
based on legal evidence and it cannot be said that a reasonable person could have arrived to a conclusion different from 
what has been drawn by the Enquiry Officer. Thus the findings of the Enquiry Officer cannot be said to be perverse. 

12. In view of above, where exercise of power under Section 11A of the Industrial Disputes Act, 1947 is not 
permissible under the law, where there is no allegation of victimization, unfair labour practice or mala fide action by the 
employer, the punishment awarded on the misconduct of the workman concerned cannot be set aside by the Tribunal. 
Therefore, action of the management of Kolkata Port Trust in awarding punishment of reducing pay by three stages for a 
period of three years with cumulative effect and not allowing draw increment for the above period in respect of the 
concerned workman, Shri Swapan Kumar Ghosh is legal and justified. The concerned workman is not entitled to any 
relief. 


Award is passed accordingly. 

Justice RAVINDRA NATH MISHRA, Presiding Officer 

Dated, Kolkata, 

The 28 th September, 2018. 
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New Delhi, the 9 th October, 2018 

S.O. 1486. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 91/2014) of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 1, 
New Delhi, as shown in the Annexure, in the industrial dispute between the management of Oriental Bank of Commerce, 
and their workmen, received by the Central Government on 09.10.2018. 

[No. L-39025/01/2017- IR(B-II)] 
RAVI KUMAR, Section Officer 






6054 


THE GAZETTE OF INDIA: OCTOBER 13, 2018/ASVINA 21, 1940 


[Part II—Sec. 3(ii)] 


ANNEXURE 

BEFORE PRESIDING OFFICER : CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM LABOUR 
COURT No.l: ROOM No. 511, DWARKA COURT COMPLEX, NEW DELHI - 110 075 


ID No.91/2014 


Shri S Shiv Kumar 
S/o. Shri K. Srinivasan, 

R/o. BA-13/F, DDA Flats, 

Munirka, New Delhi 110067. .. .Workman 

Versus 

1. Oriental Bank of Commerce 

Through its Chairman & Managing Director, 

Harsha Bhawan, E Block, Connaught Place, 

New Delhi 110091. 


2. Oriental Bank of Commerce 

Through its General Manager (Personnel), 

Harsha Bhawan, E Block, Connaught Place, 

New Delhi 110091. ...Management 


AWARD 

Relevant facts necessary for disposal of the present case are that the workman joined the services of the 
Management Bank as a clerk in the year 1982. The conduct of the workman was stated to be excellent and his working 
was to the satisfaction of his superiors. There was no complaint against him. It has been alleged that some officials of the 
Management Bank who were in possession of the record including the electronic data manipulated things with the result 
that disciplinary proceedings were conducted against him. He received a charge-sheet in Hindi on 8/2/97. Domestic 
enquiry was initiated against him and pursuant to the enquiry report, the Management issued him show cause notice for 
imposing penalty of punishment and thereafter issued an order dated 30/3/2000, thereby dismissing the workman from 
service. The workman moved the Appellate authority which confirmed the order of dismissal on 26/4/2000. Thereafter, 
Shri S. Shiv Kumar claimant herein had filed writ petition bearing CWP NO.6357 of 2000 before the Hon’ble High 
Court of Delhi challenging the order of dismissal passed by the Disciplinary Authority on 30.3.2000 and also order dated 
06.04.2000 of the Appellate Authority and praying that the aforesaid order dated 30.3.2000 and 6.4.2000 be quashed. He 
also prayed for reinstatement in service with full consequential benefits. The management had filed detailed reply to the 
above writ petition, stating that the claimant had committed a fraud, causing loss of more than Rs.24 lakhs to the bank, 
for which detailed investigation was conducted, charge-sheet was issued and the fraud committed by the 
workman/claimant was established on investigation by the CBI authorities also. Inquiry proceedings were just and fair 
and that dismissal order dated 30/3/2000 was rightly passed against the workman/claimant. After considering pleadings 
of the parties, Hon’ble High Court vide its order dated 11.07.2016 observed that the claimant herein has got proper 
efficacious remedy before the Industrial Tribunal in terms of the provisions of Industrial Disputes Act, 1947 and hence 
the matter referred to this Tribunal vide order dated 11/7/2016. 

2. Pursuant to the aforesaid order passed by the Hon'ble High Court, the case was taken up by this Tribunal and 
with the consent of both the parties, it was considered appropriate by this Tribunal there is no need to file separate 
statement of claim and the writ petition filed by the claimant would be treated as the statement of claim. Accordingly, 
counter affidavit filed in the above writ petition by the management before the Hon’ble High Court was agreed to be 
treated as written statement so that matter could be decided expeditiously. 

3. Against this background, this Tribunal on the basis of the pleadings of the parties vide order dated 16.01.2017 
framed the following issues: 

(i) Whether the domestic enquiry conducted against the claimant is fair and is in accordance with 
principles of natural justice? 





[HFT II-3sDS 3(ii) ] 


■TO ^ 3MT5T : 13, 2018/3Trfif5R 21, 1940 


6055 


(ii) Whether punishment awarded does not commensurate to the gravity of misconduct? 

(iii) Relief 

4. Issue No.l was treated as preliminary issue. Thereafter, opportunity was afforded to both the parties to adduce 
evidence on this issue. After recording of evidence of both the parties and having arguments advanced by Shri Rajat 
Arora, A/R for the management and Shri U.K. Sharma, A/R for the claimant, this Tribunal vide order dated 06.06.2017 
had held that the enquiry conducted by the management against the claimant herein is in violation of principles of natural 
justice and the same has been conducted in an unfair manner. An application was moved at that time by the management 
for granting opportunity to the management to adduce evidence on merits. The said application was also allowed as the 
charges leveled against the claimant herein were grave and serious in nature. 

5. Since this Tribunal had already held that the domestic enquiry conducted by the management is against the 
principles of natural justice, as such, any evidence recorded by the management during the course of domestic enquiry 
cannot be taken into consideration so as to prove the charges against the claimant herein. Management was, thus, 
required to adduce fresh evidence so as to prove the charges against the claimant. This procedure was adopted in view 
of the decision of Hon’ble Supreme Court in the case of Kurukshetra University Vs. Prithvi Singh, 2018 Lab.L.C. 
1437. 

6. It is revealed from the records that the charge sheet dated 08.02.1997 in Hindi was served upon the claimant. 
On the request of the claimant/workman he was also provided with English translation of Charge-sheet on 12/3/1997 but 
the workman has contended that it was the modified charge-sheet. During the course of hearing it was also urged on 
behalf of the claimant that the charge sheet filed against the claimant, both in Hindi and English, was not accompanied by 
Article of Charges, list relied upon by the management as well as list of witnesses. To my mind, there is no merit in this 
contention as the enquiry conducted in the above charge sheet has been vitiated and the same has been held to be 
contrary to the principles of natural justice. Hindi version of the charge sheet is required to be in consonance with the 
English version and there should not be any variation in both the versions, so as to avoid any kind of prejudice to the 
claimant. English version of the charge sheet contains following charges against the workman/claimant herein :— 


Period 

Actual amount charged in 
different Cash Credit 

Accounts 

Amount deposited in 

interest received accounts 

Difference amount 

misappropriated 

December 1995 

Rs.44,37,961.80 

Rs.43,28,461.80 

Rs. 1,09,500.00 

March 1996 

Rs.48,96,449.00 

Rs.45,34,619.00 

Rs.3,61,830.00 

lune 1996 

Rs.62,20,930.10 

Rs.55,52,830.10 

Rs.6,68,100.00 

September 1996 

Rs.56,26,925.00 

Rs.49,08,425.00 

Rs.7,18,500.00 

Total 

Rs.211,82,265.90 

Rs. 193,24,335.90 

Rs. 18,57,930.00 


7. Management in order to prove the charges against the claimant had filed affidavits of two witnesses, i.e. 
Shri Prakash and Shri Kamal Manchanda. However, Shri Kamal Manchanda was examined first and Shri Prakash 
Advani was dropped as such his affidavit cannot be taken into consideration for any purpose. Shri Kamal Manchanda 
filed his affidavit Ex.MW2/A and relied on the documents Ex. MW2/1 to Ex.MW2/26. On the other hand, Shri S. Shiv 
Kumar, the claimant, in order to rebut the case of the management, examined himself as WW1 and filed affidavit 
Ex.WWl/A and relied on documents Ex.WWl/1 to Ex.WWl/26 . I would be referring to the statement of the claimant 
as well as other witness in the subsequent paras while drawing my conclusions. 

8. It is clear from the written submissions filed on behalf of both the parties as well as evidence on record that the 
basic charge against the claimant is that the claimant was an ALEPM Operator and he had in fact charged more interest 
from the various accounts and excess proceeds of the same were deposited in one particular account of M/s Micro Serve 
(Current Account No.3815). In fact this is a finance company whose proprietor was one Shri Anand Chaudhary and the 
said company was being operated by Shri Anand Chaudhary as well as his brother Shri Kalyan Chaudhary. Management 
has also tried to place reliance on the account statement of the said company viz. Ex.MW2/24 and there is mention of the 
same in para 12 of the affidavit of Shri Kamal Kishore Manchanda. However, the said exhibit is not on the court file. 

9. During the course of arguments, it was not disputed on behalf of either of the parties that onus to prove the 
charges against the claimant is always upon the Management, particularly when the domestic enquiry has been set aside 
and opportunity has been granted to the management to adduce evidence on merits qua the charges mentioned in the 
charge sheet dated 08.02.1997. 

10. MW2 Shri Kamal Kishore Manchanda in his testimony has deposed that the workman S.Sivakumar while 
working as AELPM Operator at the Nehru Place Branch was entrusted with the work relating to Machine No.3 relating 
to CC Accounts of various parties, including the interest application part and generation of reports quarterly for interest 
charged from them and to credit the same to Interest Received Account. After the approval of the Incharge on the 
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vouchers, he was supposed to charge the same amount from the parties. Though the workman/claimant credited the 
actual total interest received amount on the basis of report generated and vouchers prepared but debited the Parties 
account with inflated amount and credited the difference amount to the Account of M/s Micro Serve and subsequently 
withdrew the same with connivance of the account holders. He filed on record various credit transfer vouchers as well as 
debit transfer vouchers for different dates/quarters as Ex.MW2/2 to Ex.MW2/22. It is worthwhile to mention here that 
in all these credit and/or debit vouchers as relied relied upon by the management, there is no certification of the same as 
required under the Bankers Book of Instructions. Even original of the same were not produced before this Tribunal. 

11. The entire case, in fact, hinges upon the testimony of Shri Kamal Kishore Manchanda, who has filed a detailed 
affidavit Ex.MW2/A and he has been subject to lengthy cross examination. He has tried to explain the various terms 
used in banking transactions, viz. Audit Trail Report, Cash Credit Account, interest calculation etc. This witness has 
clearly deposed that Audit Trail Report is generated on the same day and it contains the days transactions. In response to 
a question, MW2 has clearly explained that interest calculation sheet shows the interest to be charged and contains 
relevant details of the account. He has, further stated that claimant had asked for the interest calculation sheets in his 
application dated 13.11.2017. However, these document, though important, were never supplied. It is not out of place 
to mention here that an application was filed by the claimant for production of various documents, details of which are 
mentioned in the application vis-a-vis Interest vouchers. Interest calculations sheet. Long B ook maintained by the Bank, 
Debit transfer scrolls , Audit Trial Report etc.etc.. But the management has not filed most of these documents as sought 
by the claimant and this Court vide order dated 07.12.2017 held that the question of drawing adverse inference, if any, 
would be seen at the time of final arguments as at that stage this Tribunal would be in a better position to appreciate the 
entire evidence on record. No explanation whatsoever has been given by the Management as to why these documents 
were not placed on record. MW 2 Kamal Kumar Manchanda has explained in his cross examination that Audit Trial 
Report is a statement which gives details of the transactions being carried out and it gives details of account number, 
amount and nature of transaction. In fact, interest calculation sheet contains the product, number of days, interest to be 
charged, overdue interest, penal interest and total number of days, total amount of interest charged alongwith names of 
the parties. There is also mention of the date when this interest calculation sheet is generated. At this stage, it is 
necessary to point out that Shri Kamal Kishore Manchanda MW2, in his cross examination, has admitted that charge 
sheet dated 08.02.1997 (Hindi) and charge-sheet dated 30.03.1997(English) were served upon the claimant by the 
Disciplinary Authority, whereas the date of generation of the document is 19.05.1997. Logically speaking, all these 
documents are required to be in existence and produced when an official is being charge-sheeted for a gross misconduct 
involving financial transactions. 

12. It is further evident from the affidavit of Ex.MW2 Shri Kamal Kishore Manchanda that he has in fact 
introduced modified charge sheet by reducing the period of siphoned amount to specified dates, i.e. 18.12.1995 and 
30.12.1995 amounting to Rs. 1,09,500.00, 14.03.1996 and 29.03.1996 amounting to Rs.3,61,830. It is noteable that the 
documents are photocopies & unattested and hence cannot be read in evidence . 

13. There is another aspect of the matter. MW2 Shri Kamal Kishore Manchanda had never worked in the Nehru 
Place Branch of the Management Bank wherein the transactions were allegedly manipulated/fabricated by the workman 
who is claimed to be working as ALEPM Operator. Though there is no evidence on record that the claimant was 
working as ALEPM Operator but the workman has clarified that he was simply working as reliever. Even assuming that 
the workman had made all the relevant entries, even then it was the duty of the Supervisor and other higher official like 
Manager to verify the same. This fact has amply been clarified by Shri Kamal Kishore Manchanda, MW2 who has 
admitted that in the branch, there is an operator and behind the operator is the Supervisor who verifies the transactions 
entered by the operator in the system. The Loans Incharge is responsible for the sanction of limit, drawing power and 
interest. He admitted that rate of interest within the drawing limit is different from the rate of interest when the limit is 
exceeded and it is penal interest. The interest rates are as per the loan policy of the bank applicable to the stocks. He 
admitted that loans policy document has not been placed on record. 

14. The Management has not examined any higher official viz.Supervisor and/or Manager who were working 
during the relevant period 1995 to 1996 at the said Branch, to prove the alleged manipulations/tampering by the 
workman/claimant, as MW 2 in his cross examination has admitted that it is the Supervisor who verifies the transactions 
entered by the operator in the system. 

15. It is also clear from the record that no ledger sheet has been filed by the management as the interest is 
reflected/mentioned in the ledger accounts of the account holder. There is also no mention of the account number of the 
account holder in the charge sheet. 

16. MW 2 admitted in his cross examination that there are three types of interest - one is normal interest which is 
upto drawing power, second, above drawing power 2 per cent penal interest is charged and above the sanctioned limit, 
maximum charged is that of clean interest rate, details of which are given in the circulars. This witness admitted that he 
had not seen the individual vouchers in respect of interest credited to interest received account and there is a debit scroll 
which is on record for charging interest in individual borrower’s account. It is manifest from the cross examination that 
in his affidavit, this witness had not referred to interest calculation sheet but referred to supplementary sheet showing the 
interest computation. He also admitted that he himself had not seen the individual party’s account in which the interest 
was debited and has referred to debit scrolls. He also did not file nor did see 48 vouchers in which interest was charged 
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from different parties as total sum of which was given in the consolidated voucher. To a specific query as to whether 
money can be transferred from one Cash Credit Account to the Current Account without any voucher, this witness 
replied that same is done on the strength of vouchers and admitted that money can not be transferred from Cash Credit 
Account to Current Account, (without vouchers). This witness also admitted that there is a supervisor or a second key 
person/incumbent who monitors and checks the interest charged on various parties. He expressively answered that the 
supervisor verifies the above said transactions. MW2 also deposed that master change can only be done by the Branch 
Manager or head of the branch, for which supervisory password is required. It has also come in the evidence of MW2 
that there was no complaint against the claimant herein from any quarter regarding overcharging of interest. MW 2 
admitted that documents as mentioned in his affidavit were not generated in his presence and that the same are not 
certified by any officials of the Bank as per Banker's Evidence Act. There is also no evidence that original documents 
are in fact in possession of CBI or that the same have been filed in any court of law. Management has not tried to 
examine any witness nor the counsel has satisfied the Tribunal as to how the original of the above documents were not 
filed by the management. 

17. Non production of the important documents like Audit Trial Report and Interest Calculation Sheet which 
were/are supposed to be in possession of the Management and which could throw proper light relating to the transactions 
allegedly manipulated/fabricated by the workman so as to favour M/s Micro Serve (A/c No.3815) leads this Tribunal to 
draw adverse inference against the Management as per Section 114(g) of the Indian Evidence Act. 

18. From the evidence on record, as discussed above, it is crystal clear that (i) there was no complaint against the 
claimant/workman herein from any quarter regarding overcharging of interest, ii) the workman was simply working as 
reliever of ALEPM Operator to make entries in the computer system on the basis debit/credit vouchers; iii) it is the 
Supervisor or a second key person/incumbent who monitors, checks and verifies the transactions relating to interest 
charged on various parties and the concerned supervisor/second key person verifies such transactions, iv) money can not 
be transferred from Cash Credit Account to Current Account, (without vouchers) and (v) master change can only be 
done by the Branch Manager or Head of the branch, for which supervisory password is required. In the light of 
aforesaid procedure, it will be improper to conclude that the workman simply working as reliever of ALEPM Operator 
alone could forge/fabricate the entries without any aid/assistance of any Bank Officer having supervisory power over 
him. The Management has not proved on record any material documents viz. Interest Calculation Sheet, Day’s Log 
Book, Audit Trial Report and/or Loan Policy Document in support of the debit or credit Transfer Vouchers relating to 
interest transactions allegedly forged by the workman. 

19. It is worthwhile to mention here that in the charge-sheet Ex.WWl/1 (dated 8/2/1997) issued in Hindu language, 
it was specifically mentioned that a complaint was received against the workman herein but the Management has neither 
filed on record copy of the complaint which was stated to have been received against the workman, nor the said 
complainant has been examined. MW2 - sole witness of the Management admitted that there was no complaint against 
the claimant herein from any quarter regarding overcharging of interest. In the charge sheet Ex.WWl/1 it has been 
alleged that the workman had misappropriated a sum of Rs. 18,57,930/- by transferring the same on various dates under 
the head “difference of interest recoverable and recoverable” into Current Account No3815 of M/s Micro Serve. But 
statement of the said CA No.3815 has not been filed on record to substantiate the alleged misappropriation of funds. 
Furthermore, the Enquiry Officer in his report has been able to pin-point that an amount of Rs. 1,06,550/- being the 
aggregate of difference amount dated 18.12.1995 and 30.12.1995 has been siphoned off through the account of M/s 
Micro Serve. It was submitted on behalf of the claimant that the workman could be attributed only for the 
loss/misappropriate of Rs.1,06,550/-. Further, as against the said loss/misappropriation, the Management has already 
adjusted a sum of Rs.71,0003.38 paise against the gratuity amount which was payable to the workman herein. 

20. During the course of arguments, learned A/R for the Management strenuously argued that since the criminal 
court vide its judgement dated 22/2/2011 has already convicted the workman for offences under Section 420, 477-A read 
with Section 120-B of IPC and under Section 13(l)(d) read with Section 13(2) of the Prevention of Corruption Act, this 
Tribunal may uphold the punishment awarded to the workman vide impugned order dated 30/3/2000. In this regard, it is 
worthwhile to mention here that firstly, the Management has not filed on record copy of the said judgement on record 
and lastly, the findings given by the criminal court is not binding on this Tribunal, moreso because this Tribunal is to 
arrive at a conclusion only on the basis of evidence adduced before it. 

21. In view of the aforesaid discussion, this Tribunal is of the considered opinion that the Management has not been 
able to duly prove the charges as leveled against the workman vide chargesheet dated 8/2/1997 and resultantly, the action 
of the Management in terminating the services of the workman vide impugned order dated 30/3/2000 was unjustified and 
illegal and same is liable to be set aside. 

Relief :- 

22. As a sequel to the aforesaid discussion, this Tribunal has no hesitation to hold that the action of the Management 
in passing the impugned order of dismissal of the workman from service is illegal and void under the law. 

23. Now the residual question is as to whether the workman is entitled to any incidental relief of payment of back 
wages and/or reinstatement of service with full back wages. It is undisputed fact that the workman joined the services of 
the Management bank as a clerk in the year 1982, whereas impugned dismissal order was passed on 30/3/2000 and thus. 
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he had rendered 18 years of continuous service with the Management against a post of regular and permanent character 
prior to his dismissal from service. Perusal of the record shows that the workman/claimant must have by now 
attained the age of his superannuation. The claimant while appearing as WW1 before this Tribunal on 29/3/2017 
disclosed his age as 59 years and testified that he has been unemployed since after his dismissal from services and 
dependent on his family members. Management has not led any evidence to show that the workman was gainfully 
employed anywhere since after his dismissal from service. 

24. Law is fairly well settled that relief of reinstatement with continuity of service can be granted where termination 
of service is found to be invalid. The Hon'ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak 
Maliavidyalaya” reported as (2013) 10 SCC 324 has held as under : 

“The propositions which can be culled out from the aforementioned judgments are : 

(i) In cases of wrongful termination of service, reinstatement with continuity of service and back 
wages is the normal rule. 

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of 
getting back wages is required to either plead or at least make a statement before the 
adjudicating authority or the Court of first instance that he/she was not gainfully employed or 
was employed on lesser wages. If the employer wants to avoid payment of full back wages, 
then I has to plead and also lead cogent evidence to prove that the employee/workman wads 
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to 
the termination of service. This is so because it is settled law that the burden of proof of the 
existence of a particular fact lies on the person who makes a positive averments about its 
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, 
once the employee shows that he was employed, the onus lies on the employer to specifically 
plead and prove that the employee was gainfully employed and was getting the same or 
substantially similar emoluments.” 

25. The Hon'ble Apex Court also held that different expressions are used for describing the consequence of 
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, 
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that 
termination of service of an employee by way of retrenchment without complying with the requirement of giving one 
month's notice or pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the 
action of the employer and nullity and the employee is entitled to continue in employment as if his service was not 
terminated. ( Anoop Sharing Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497). 

20. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v. 
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of 
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that 
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the 
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the 
workmen alongwith payment of back wages. 

21. However, Hon’ble Apex Court in the case General Manager. Haryana Roadways Vs. Rudan Singh, 
reported as 2005 SCC (L&S) 716 observed as under :— 

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination 
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors 
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy 
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short 
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like 
should be weighed and balanced in taking a decision regarding award of back wages. One of the important 
factors which has to be taken into consideration is the length of service, which the workman had rendered 
with the employer. If the workman has rendered a considerable period of service and his services are 
wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this age 
and the qualification possessed by him he may not be in a position to get another employment. However, 
where the total length of service rendered by a workman is very small, the award of back wages for the 
complete period i.e. from the date of termination till the date of the award, which our experience shows is 
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be 
compared to short or intermittent daily wage employment though it may be for 240 days in a colander year.” 
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27. Yet in another latest case of Bholanath Lai and others Vs. Shree Om Enterprises (P) Ltd., 
Manu/DE/1922/2018 (decided on 10/5/2018), Hon'ble High Court of Delhi while considering the question of 
illegal termination and reinstatement held as under :— 

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation 
of the statutory provisions and/or the principles of natural justice or is guilty of victimizing the 
employee or workman, then the court or tribunal concerned will be fully justified in directing payment 
of full back wages. In such cases, the superior courts should not exercise power under Article 226 or 
136 of the Constitution and interfere with the award passed by the Labour Court, etc. merely because 
there is a possibility of forming a different opinion on the entitlement of the employee/workman to get 
full back wages or the employer's obligation to pay the same The courts must always keep in view that 
that in the cases of wrongful/illegal termination of service, the wrongdoer is the employer and the 
sufferer is the employee./workman and there is no justification to give a premium to the employer of 
his wrongdoings by relieving him of the burden to pay to the employee/ workman his dues in the form 
of full back wages.” 

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4- 
2018) MANU/de/1322/2018 wherein service of a casual driver was terminated without any notice or 
payment of one month’s salary in lieu of such notice. The Industrial Tribunal answering the reference 
held the action of the management to be illegal and in violation of Section 25-F of the Act. The Award 
was upheld by Hon’ble High Court of Delhi by observing as under :— 

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award, 
dated 29 lh May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the 
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the 
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and 
that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that 
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today, 
be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not 
on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his duties 
as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the direction, 
of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of continuity of 
service. The petitioner is, therefore, directed to reinstate the respondent in service forthwith. 

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his 
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages 
which he would have drawn had he continued to serve the petitioner.” 

23- Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a 
post of regular and permanent character, this Tribunal is of the firm view that the claimant herein is entitled for relief of 
reinstatement with continuity of service on the same post, with 50 per cent back wages & all consequential benefits, 
inasmuch as termination/ dismissal of the claimant/workman from service is per-se illegal. Award is passed accordingly. 


Date : 18.09.2018 


AVTAR CHAND DOGRA, Presiding Officer 


Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 


ALOK 

KUMAR 


Digitally signed 
by ALOK KUMAR 
Date: 2018.11.15 
14:40:09 +05'30’ 













